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www.defactolegal.bg
umetia: office@defactolegal.bg
mea.: 0888 676 641

ITOCTOAHHO ITPMEMAME
ABOHATI!

ITAKET Nel: TOAVIIIEH ABOHAMEHT

+ Egna 2oguna we noayaume 10 6pos om
cnucaHuemo Ha nocoueH om Bac agpec

- IIle umame u kog 3a onaalin naamdopmama
Ha de facto legal natoc gocmwn go
aBmopckust apxuB

+ AboHamume noa3Bam npedepeHyuastu
ycaoBust 3a catima ¢ Ganep 3a npegcmaBsine
Ha cBoii agBokamcku npopua( B pamkume na
usuckBanusima na 3akona 3a agBokamypama)
uAu npegnoyuman GpupmMeH npopua

O6wa uena: 120 aeBa (c Bka. JJIC)

TTAKET Ne2: TOOVIITEH ABOHAMEHT

+ Egna 2oguna we noasBame kog 3a on Aaiin
naamopmama Ha de facto legal natoc
gocmbn go aBmopckust apxuB.

+ AGonamume noasBam npedepeHuyuasnu
ycaoBust 3a catima ¢ Ganep 3a npegcmaBsine
Ha cBoii agBokamcku npodua( B pamkume na
usuckBanusima na 3akona 3a agBokamypama)
uAu npegnouuman ¢upmen npodua

O06wa uena: 60 aeBa (c Bka. JJC)

3asBeme aboHamenm ouwe ceza!
IIle noayaume kamo go6aBka Bcuuku usaezau
Om nevyam cnucaHusi.

umelia: office@defactolegal.bg
mea.: 0878 67 66 41 u 02/ 98 33 847

Covgwpikanue:

Anmon CmankoB: Kangugamupam
ce 3a gupekmop na HUIIL, a ne
cpewy pazomup VMopganoB

Hpazomup MopganoB: Tlem nbmu
Bpiokcea e ogobpsiBaa getinocmma
na HUII

v
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§ I'pakgancko
npouecyaAHusim
kogeke (I'TIK)
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A'lgUMup! [letikoB: ITepBu
DU pumem -c ge6Ha pedopma

I'TIK nampyna 60! mbAkyBameAHu
peweHust no 200 Bvnpoca
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Kananu npeg peqepergyma Ha Illoymo

Ha xopusonma ce 3agaflam ofaauu npeg 6-me Bnnpoca, Koumo napramenmbm Seskpumuyno nponycha 3a gonumeBate, cuamam opucmu

Tlenuo Mered

Pewetuemo
HA NapAAMEHMA
3aegHo ¢ u3dopume
3a npe3ugerm ga ce
npoBege u peqpepen-
gyM, OpeaHu3upaH
om woymeta Cnabu
Tpueorol, npegus-
fuka fn3enacu om

Ocarna go pasnau
20 . Onosuyusma ce 3aKanu 3a ce3upa Korcmumyyuontug
cbg. Aopu TEPB, ¢ yuumo pewaBauu enacoBe e 83emo
peweriuemo, ofchiga npenpawaremo my 6 noremo ra KC.

lIpesugenmnm MaeBreruel chuso npegynpegu, ue we
ce obbpHe KbM chga, ako mofa He Hanpalam Hapoghume
npegcmabumenu. 3a cesupanie ce 0dabu u npafochgHuam
mutucmbp Examepuna 3axapuefa.

Beuuku ropucmu, KoMeRmupaAu gonycHamusi peqepen-
gyM, ca kameeopuru  § mo3u cayuaii, be3 pewabawama
gyma Ha KoHcmumyuyuoHHuUd chg, HAMa ga uma gobup
pe3yAmam.

Aa ce numa yoBek 3awo naprameHmBM npueMa pete-
Hug, Koumo mpab6a ga npepewaba gpye? G eracofeme
Ha 131 genymamu (om TEPB, PB, 19, ABB u Hesabucumu)
napaameHmbm, Se3npobaemno nycha u wecmme Bunpoca,
npegaonceriu om oymo.

Kou bxa me?  Aa bnge Au Hamanen Gpod Ha genyma-
mume om 240 sa 120, ga uma Au masopumapha u3fupamen-
Ha cucmema, ga ce GnBege Au 3agbAKUMEAHD U eAeKMPOHHO
enacyBarie, ga ce Hamaru Au ghpabama cybugud Ha
napmuume (egut aac eguti Ae8) u ga uma au npa usbop
Ha gupekmopume Ha obaacmHume gupexuuu Ha MBP u
HayaAHUUUMe Ha paiionHume ynpabaerug § max?

Aumumnbp
Toued

Illecmme
finnpoca, camu no
cebe cu HopmanHu,
OMNPUWUXA MOp-
Hago om KpumuKu
3a De3kpumuynomo
UM NOgHACSHE HA
Xopama.

Bubwume
KoHcmumyuuoru chguu Maamen Kupof, Aumumnp [oueb
u T'eopeu Mapkob ca kamezopuunu  mesu Bnnpocu He
Mozam ga ce pewafam Ha peepengym. G peweruemo cu

Hapogriomo cubpanue e Hapywuao u Korcmumyuuama , u
Jaxona 3a peqepengymume. Tazu me3a ce nogkpend om

oue 3rayumenert Gpoii ropucmu, npegnoueau 8 mad noru-
MuYecka MbeAd ga 3anasdm aHorumHocm. EqurcmBeno
dubwugm koncmumyuuonen chgud npop.[leruo Meref
cMAMma, Ye HAMA KOHCMUMYYUORHY npenamemus npeg
obaberiomo gonumBane.

Knge ca kananume 3a fnnpoca 240 uau 120 genyma-
mu?

B 3axona 3a npakomo yuacmue Ha epaxgarume b
gupialnama Bracm u mecmuomo camoynpabaenue ca
u3bpoeriu  Bnnpocume, Koumo He Mozam ga ce pewa-
fam ¢ peqepengym. Toba ca pasmepa Ha gambyume,
gupialuam Orogiem, npaburama 3a opearusauud u
geiiHocmma Ha Hapogromo chparue, kaxmo 6unpocume,
NOcoYeHu u3puyho 6 KoHCmumyuugma, Ye ca om KOM-

nemerimuocmma Ha Beauko Hapogro cudpanue (BHC).

Aonychamusam Bbnpoc Ha woymo 32 HamaadBane Ha
Opodt Ha genymame Ha 120 om 240 upe3 peqepengym,

e noglemgaw. Jawomo naprameHmBm e npezasua
Hebe3u3fecmuomo mbakyBameano pewetve 3 om 2003
2.2 KC. A mo e 3agnakumenno u eaacu, ve Spodm Ha

genymamume ¢ Om U3KAYUMeAHA KOMNEMeHMHOCM Ha
BHC u moxe ga bnge pewaBan camo om Heeo.

Tramen Kupof

0O6pamHomo e
fice egro kmMema
Ha Gogpugt ga
npegrowu Ha 05-
wurckud cbiem ga
npueMe peuenre
34 CIPOeK Ha
mempo 6 Maofgus.
Koakomo mofa u
ga ce 3apagfam
naoBguuariu maxofa pewenve He Su npousfeno geiicmbue,
3awomo e u3lnH KoMnemeRmHoCmMmMA Ha couiickust
Kkmem.H no masu npuyuna we e HUWOKHO, UAKCMpUpa
npodaema Mramen KupoS.

Apye e noznegbm Ha npoqp. lleruo Meref. Cnopeg Heao

eqepeHgyMbIn He 3acdea @yHkuuume Ha Hapogromo

chipatue, pasgereHuemo Ha Sracmume u He npexBuprd
npabomousud om egun Ha gpy2 KOHCMUMYUUOHEH OpeaH, U

3amofia npofesganemo my e nezumumo.
Om ma3u no3uyud Rpucmbm Hamupa omeobop u

Ha wekomauug Gunpoc  mone Au cue 120 genymamu
Hapogromo cnbpanue ga usnnansba cloume 3agauu.
Omeofoppm ¢ ga, 3awomo re Suxa nocmpagaau gieme

OcHoBHU (YHKUUU Ha napraMeHMa -3aKOHOgameAHama
U KOHMpOAHAMA Hag usnbARUmernama Baacm. Mom
kamo 6 Xorangust nbpbama Kamapa Ha napramenma
Moie ga pabomu cue 120 gywu 3awo y Hac moba ga He
fn3montro, kasa MeneB. Hapuumo obaue nocoua, ue che
cauzatie nog 120 genymamu, Hanpumep me e cmakam
100, geiiocmma Ha napaamerima we fbge paskramena.
Ha Bunpoc kod e kpumepusim, ue 120 gywu moeam, a
100 ne moeam ga ce cnpabam, omeofopum e: llle pewu
KoHcmumyyuoHHuAm CBbg.

Sagbaxumentiomo zxacyBare

Koncmumyuusima e u3karouuaa om gonumBane fnnpo-
€a 32 3agbAKuUMmeAHomo eaacyfane, cmama muosurcmBomo

om cneyode no korcmumyuuorHo npafo. Ocaobrudm
apeymerim ¢ 4,138 om Kocmumyuuama, kodimo Ka3fa,ue
ocobHume npafa Ha epanganume ca HeommeHumu(un.57
aal ), a npometu, cBupsatiu ¢ max mozam ga ce npabam
camo om BHC. Hzbupamenriomo npafo e nocoueno umenno
cpeg ocroBHume npaba Ha epaganume u npefprusanemo
my om npabo B 3agnamerue mone ga Snge usbnpueno
CaMo Om WupoKo HapogHo npegemabumercmBo, kaxBomo
¢ BHC. B reeo Hapogem usnpawa 400 gywu cBou npeg-
cmafumenu.

Teopeu Mapkof

Tpemo u yem-
fupmo e, ue 3anu-
caHume Pa3AuyHU
PEKUMU 32 2KaCY-
fane Ha dbacapume
3ag epanuua § MK,
ChUO ca Hapywenue
Ha Koncmumy-
yuama. K Ha
M3mok, u Ha 3anag
OnAzapume uma pabiu usbupamennu npaba , 3aafu npeg
DFL Aumumnp oueB. Taynabo, npomuBokrocmumyyuono,
¢ usbupamenriomo npabo Ha Sbacapume 3ag epanuua ga
ce onpegead Ha npuHyuna Ha mecmoxufeete, KaknOmo f
KOHCmMUMYyuAma HIMa.

Aa uma ru guemanuuonen fom?

Kanayumemume u3 obracma Ha u3bopHomo npabo ca
WOKuUpaHU, Ye napAameHmBM e gonycHaa funpoca ga
UM UAU g2 HAMA GUCTAHYUOHHO 2AacyBane, cheg Kamo

moky-wo e npuer § Msboprua kogexc npabuna 3a
eAeKMPOHHOMO 2acyBane u USAO NUAOMHO peweHue 3a
fnBemgariemo my npes 2018 2. Afcypg e ga uykaw Ha
omBoperia Bpama, nbK u ga numaw 3a Hewo, Koemo feve
CU pewun, KOMeHMmupam me.

s il
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ABmop AVIANA XPUICTOBCKA
By LILIYA HRISTOVSKA

omcmpeAsiHa
kapukamypa

B namem na cBobogama na caoBomo u uemkama 20 eoguru no-kvcro

Ta3u 2oguna ce nHaBvpwBam 20
20gUHU OmM 3HAMEHUMOMO peuwleHue
Ha Obacapckus Koncmumyuuonen
cbg 3a cBobogama Ha caoBomo. Ilo
uckane na npesugenma 2Keato 2Ke-
AeB npe3 1996 2. cbgbm eguHogyw-
HO usmbakyBa, ve: ,,CB000gama Ha
caoBomo, npaBomo nHa unpopmauus
u kpumukama ca ¢yngamenmaanu
npunuunu, Bupxy koumo ce 2pagu
Besko gemokpamuuno oGwecmBo™.
W ue: ,,Peaanama gemokpauus e He-
Bb3moxkna 6e3 goope unpopmupano
obwecmBeno mHeHue, 6e3 cBobogHo
npaBo Ha gocmbn go unpopmauus
u 0e3 HezaBucumu om Baacmma

eAekmpoHHU U neuamHu mMeguu®.
3anomHusu, ce 6e nacaXkbm, ue
cBobogama nHa caoBomo Bazku u 3a
unpopmauuume, koumo ,,0d6ukgam,
wokupam uau cmywaBam gvpxkaBa-
ma uau kosimo u ga e gpyza yacm
om HaceaeHuemo“. C moBa pewe-
nue KC e2enepaano 3awumu npaBo-
mo Ha ,,Au4HO gocmolincmBo u go-
O0po ume” na Beceku. Ho B cbwomo
Bpeme 00s8u: gbpkaBrama Baacm
kamo usA0 u noaumuueckume ¢u-
2ypu B uacmnocm no npesymnuust
ca Ha npuuea. Alogeme Ha katouoBu
no3uyuu ga cu 3Hasm: 0Aa2uHu-
me Ha Baacmma BbpBsm 3aegHo

CbC COAUGHU go3Uu Meguen ,uok u
ykac“.

HBagecem 2ogunu no-kbcHO Xy-
goknukem YaBgap HukoaoB cbe
ckopocmma Hna cBemaunama Oe
uzuucmen om HoBa meaeBusus 3a-
pagu npoBokupawa kapukamypa,
kosamo cpaBusaBa konckama onawka
u cuAHa apmus Ha XaH Acnapyx
cbe cBuncka onawka Ha npemuepa
BopucoB, kamo 3ag nezo ca 3acma-
HaAU Mympu-onbA4eHUU, caMmonpo-
Bb32aacuAu ce 3a 3awWlumHULU HA
epanuuama. OcBen cnewHo npe-
kpamenust gozoBop na HukoaoB u
cBaaenama kapukamypa om caiimo-

Pewenue No7 na KC om 1996 e. na KOHCTUTYIIMOHHWUA ChJl HA PEITYBAMKA BBATAPUA

About a Cartoon

Shot Down

In Memory of Freedom of Speech and Brush 20 Years Later

This year marks 20th anniversary
of the famous resolution of the
Bulgarian Constitutional Court on
freedom of speech. At the request

of President Zhelyu Zhelev in 1996
the Court unanimously interpreted
the following: "Freedom of speech,
right to information and criticism

are fundamental principles and
building stones of every democratic
society." Also, "real democracy is
impossible without a well-informed
public opinion, without the right
of free access to information and
no independent [from governing
authority] electronic and print media."
Memorable was the passage saying
freedom of speech applies also to
information “offending, shocking
or disturbing the State or any other
part of the population”. With this
resolution, the Constitutional Court
generally protected the right of
“dignity and reputation” of each
citizen. But at the same time it
announced: state power in general




Beme na HoBa meaeBu3ust u Vbox7.
com. Osixa usmpumu u Bcuuku oc-
manaau mBop6u na kapukamypuc-
ma. ,,JIampuxa nag 90 kapukamypu.
ITo 00s1g Osixa cBaaenu noaoBuna-
ma, caeg moBa 3a Munymu 0sixa us-
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and political figures in particular
are presumed as targets of criticism.
People in key positions should
know: benefits of being in power go
together with solid doses of media
“shock and awe”.

Twenty years later artist Chavdar
Nikolov was laid off by Nova TV at
the speed of light for a provoking
cartoon comparing the Han

Asparuh’s ponytail and strong army
to Prime Minister Borisov’s quote of
tie-wraps (a word game in Bulgarian,
since these are called “pig tails”)
and there were gorillas volunteers,
self-proclaimed as defenders of the

mpumu Bcuuku ocmanaau®, paskasa
xygoXknuksm npeg meguume.
Ckangaabm ce pazpacmBa. Equn
om Hnall-aBmopumemnume kapuka-
mypucmu y Hac, Xpucmo Komap-
Huuku, xygoXknuk 818 B. ,Ceaa“,

e e ———

border were standing behind him. In
addition to the sudden termination
of Nikolov’s labor agreement and
removing the cartoon from Nova TV
and Vbox7.com websites, all other
works of the cartoonist were deleted.
“They deleted over 90 cartoons.

By noon half of them had been
removed, then minutes later all the
remaining were deleted, too”, said
the artist before the media.

The scandal further developed.
One of the most respected
cartoonists in Bulgaria Hristo
Komarnitski, an artist at Sega
newspaper, asked Hello, Bulgaria

Resolution Ne7 (1996) of the Constitutional Court of the Republic of Bulgaria ( EN)

© ERIC DROOKER (www.DROOKERCOM)
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noucka om ,3gpaBell, bvacapus®
ga He u3abuBa B edpup nHezoBu kapu-
kamypu npu npezaega Ha neuama.
»1lom B edpupa uMm Hsima Mscmo 3a
kapukamypume na YaBgap Huko-
A0B, 3Hauu HsAMa MsICMO U 3a b
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morning show to not air his cartoons
in their press review. “If the air

has no place for Chavdar Nikolov
cartoons, then there is no place

for mine”, said told Komarnitski at
Slaveykov Square.

The European Journalists
Association called Nova and Netinfo
site to indicate their reasons for
deleting Chavdar Nikolov’s cartoons.
“We have reasons to believe that it
is a matter of a brutal, clear and
dramatic case of political censorship
unusual even for the severely impaired
Bulgarian media environment”, the
position said. Journalists called >
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> moume®, kaza npeg
catima,,ITaowag CaaBeiikoB“ Ko-
mapHuuku.

Acouuauusima Ha eBponetickume
skypnaaucmu npuzoBa HoBa u cati-
mbm om 2pynama U Hemundo ga
nocouam momuBume cu 3aAauvaBane
Ha kapukamypume na YaBgap Hu-
koaoB. ,Mimame ocnoBanus ga cMms-
mame, ye cmaBa gyma 3a Opyma-
A€H, SICEH U gpacmuyeH cAyvail Ha

YaBgap Hukoao8

> Netinfo and Nova TV “to take
responsibility and identify the people
who took this decision and the real
motives behind it”.

“The scandal with the removed
cartoons was a provocation against
the government, since the latter
is doing a good job to prevent
migration waves”. This strange
explanation was given by the Prime
Minister Boyko Borisov, on leaving
a meeting of the Advisory Board
with the President — and he saw
conspiracy at Nova TV.

But the fact is Chavdar Nikolov’s
cartoon affects only Borisov, not
his ministers. And none of them
said a “Thank you” to the “militia”

noaumuyuecka uensypa, Heobuuaen
gopu 3a mexkko yBpegena meguiina
cpega kamo Obazapckama®, ce kas-
Ba B no3zuuusima. 2Kypnaaucmume
npu3zoBaBam Hemundo u HoBa TB
»,ga noemam omezoBopHocm u ga
nocouam Aauuama, B3eau moBa pe-
weHue, kakmo u ucmunckume mo-
muBu, koumo cmosim 3ag He20%.
»Ckangaabm cbc cBaaenume

kapukamypu e npoBokauus cpe-

of criminal background who tied
immigrants at the border using “pig
tails” (tie wraps). This was made by
the Prime Minister.

“I personally talked to them, I
thanked them. I sent the Head of
Border Police to meet with them, in
order to coordinate the information
and whatever else needed. The state
is ours, common to us all. Everyone
who helps deserves a “thank you”,
said the Prime Minister.

If Chavdar Nikolov were an
average cartoonist he might not have
been able to grasp the absurd of
thanking for illegal activities. Chavdar
though was not born yesterday — he is
not a greenhorn either; he managed

wy npaBumeacmBomo, koemo cu
Bbpwu godbpe pabomama, 3a ga He
gonycHe O0eskancka Bvana”. ToBa
cmpaHHO 00sICHeHuUe gage npemMu-
epbm botiko BopucoB, koiimo na
uzauzane om KoncyamamuBHust cb-
Bem npu IIpesugenma npoBugs 3a-
2oBop, ckoBan om HoBa meaeBu3zusi.

Qakm e obaue, ye kapukamy-
pama na YaBgap HukoaoB 3acsiea
camo bopucoB, ne u Mmunucmpume
My. ITvk u nukoli om msix He uspe-
ye 6aazogapHocmu kbM ,,onbAade-
Huemo”, okazaao ce ¢ kpumunaano
nomekao, Bvp3aro cbe ,,cBuncku
onawku” uMu2panmu Ha 2paHuua-
ma. ToBa nanpaBu npemuepbm.

»Auuno pazzoBapsx ¢ msx, kazax
uM, 6aazogapux um. VManpamux gu-
pekmopa na ,,I'panuuna noauuus®
ga ce cpewHe ¢ msx, maka e ga
cu koopguHupam cuznasume u
moBa, koemo mps6Ba. dvpkaBa-
ma e Hawa, obwa. Bceku, kolimo
NOMOZHE, caMO €gHO ,,0Aa20gaps ™
3acayzkaBa“. ToBa ca gymu na mu-
Hucmbp-npegcegameasi bopucoB.

Ako HaBgap HukoaoB 6e cpegna
pvka kapukamypucm mozkewe ga
He xBane abcypga ga ce Oaazogapu
3a He3zakonnu geticmBusa. Ho Ya-
Bgap He e Buepawen, npuxBaHnaa e,
ye mpbnkama e om cbpue u uzaese
uyygecHa kapukamypa.

Scno e, ue boliko BopucoB no
€guH UAU gpy2 HauuH € 3aMeceH B
bamaausima, pa3zuepasa ce B8 HoBa
TB. Bugs ce omgaaeu. Caeg kamo
cobcmBenuksm na HoBa TB JTugue
Illocea ce u3Bunu u nokanu Hu-

to catch the thrill of heart and a great
cartoon came out.

Clearly, Boyko Borisov — in one
way or another — is involved in the
battle that took place at Nova TV.

It was seen from afar. After Mr.
Didier Stoessel, NOVA TV owner
apologized and invited Mr. Nikolov
to come back and work for the TV
station, Boyko Borissov was already
informed and announced before bTV
the artist’s salary under the new
agreement shall be BGN 4,700 (ca.
EUR 2,400). Mr. Nikolov replied

by a cartoon and asked: Please

Mr. Prime Minister, inform me on
(about) my next cartoon”. But he
could not get over the fact Nova TV



Kapukamypu YaBgap HukoaoB

koaoB ga ce 3aBbpHe Ha paboma

B meaeBususma, Boliko BopucoB
ocBegomeno(!) 06s8u npeg bu Tu
Bu, ue 3anaamama Ha xygoXkhu-
ka no noBust go2oBop we e 4 700
AB. HukoaoB omBubphna ¢ pucynka

u npukanu: ,Moas, 2-H npemuepa
ga Me unpopmupa 3a caegBawama
mu kapukamypa?” Ho ne moka ga
npezabmiue, ue pvkoBogcmBomo Ha
HoBa TB omkaza ga 3aeme no3uuus
no ckangaAHomo 3a eguH npemuep
uzsBaenue, koiimo kamo Ha cegsin-
ka negonycmuMo pasnpocmpanu
dupmena maiina u AUYHU gaHHU,
3awumenu om 3akona.

»2Kozamo BopucoB cuynu Bpa-
mama u Baeze mam, kbgemo Hue
Bogexme npezoBopu u om HoBa cu
nanpaBuxa oeaywku, a3 B3zex cBoemo
pewenue ga nanycha”, kasza Ya-
Bgap npeg De Facto Legal. ,,IIpe3
usaomo Bpeme ce onumBax ga

Management refused to take position
in the scandal statement made by the
Prime Minister — who shared as in
among other things unacceptably for
dissemination company secret and
privacy data protected by the Law.
“When Mr. Borisov broke in
where we were having negotiations,
and Nova TV did not react in any
way, I made up my mind to leave”,
said Chavdar to DeFacto Legal. “I
was trying to overcome the offense
due to the event and to accept
Mr. Stoessel’s apologies, but then I
remembered: it has been years now
I have managed to survive among
hypocrites, and I have no reason to
continue the same way. This is the

npezAbmHa AudHama cu obuga om
moBa, koemo ce cayuu, u ga npuema
u3Bunenussma na 2-u Illocea . Ho
cu gagox cmemka, ue mBopge gbaau
20guHU CBM oueAsBaa cpeg auue-
Mepu u HsMmam HukakBa npuuuna
ga npogbakaBaMm no cbwus HavuUH.
Kpaii newiama npukatouuxa!”, 0606-
wu  xygokHukbm npuuuHama ga
kaxke ,,C6020Mm” na HoBa TB.

Ho ne e Ayg mosu, gemo sige 6a-
Huuama, a oH3u, kolimo my s gaBa.
UygHo e camo gaau ycayzkauBomo
pvkoBogcmBomo na meaeBususma
cu gaBa cmemka B kakBa kawa
3a0bpka cobcmBenume cu kyp-
HaAucmu, koumo ceza mps6Ba ga
yoekgaBam u 2Ayxu u caenu, ue He
3nassm kakBo e moBa uensypa?!

Yecm npaBu na Koncmumy-
WUOHHUS Cbg, ue npegu 20 20guHu
sICHO MOomuBupa nocaanusi cpewy
uenszypama u ¢ KonBenuusima 3a 4o-

end”, concluded the artist on his
reason to say farewell to Nova TV.

But, as said in Bulgarian, mad is
not the one eating the pie, rather the
one who gives it to them. Some food
for thought: does the management
of the TV group realize what a mess
it created for its own journalists
who now have to convince the deaf
and blind, they do not know what
censorship is?!

It was an honorable act when the
Constitutional Court 20 years ago
clearly motivated its messages against
censorship using the Human Rights
Convention and the EU Court
practice in Strasbourg. Thus it wide
opened the way of bona fide citizens

Aao Hoeg? Kovso m;,
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Bewkume npaBa u ¢ npakmukama na
EBpocbga B CmpacOypa. V1 omnywu
nbms Ha goOpocbBecmHume 2pazkga-
Hu u kypHasucmu ga ca kpumuuhnu u
ga npomuBocmosim Ha npou3Boaa.
JHBagecem 2ogunu no-kbcHo npe-
nopvuBame Ha gHewHume cobcmBe-
Huuy, gupekmopu u gupekmopku ga
ce Baaegam B omnoBo B pewenuemo.
Hskou moke u ga ce cemsim, ue
gobpomo ume 4oBek cu 2pagu cam.
Qunancume, obwecmBenomo no-
Aozkenue, konmakmume ¢ Baacmma
ca Baxkno newo, Ho e no-goOpe ga
me omcmpeassm, gokamo omcmosi-
Baw npunuunu, Bmecmo ga st kapaw
¢ npekaonena 2aaBa. Qunaabm na
ma3su MpayHa ucmopus, Bce nak e
onmumucmuyen — YaBgap HukoaoB
caM 3ampblHa Bpamama Ha egHu
HauaAHuuu, koumo my obewaBaxa
OaaeogencmBue, HO HsMaxa MOpaAHa
cuaa ga kakam, ue Llapsim e 20a. #f

4/

and journalists to be critical and
resist arbitrariness.

Twenty years later, we recommend
today's owners, heads and directors
to look again at that very resolution.
Some may even remember one builds
their own reputation. Finance, social
status, contacts with the government
are an important thing, but it is better
to be shot at while defending certain
principles rather than walking around
with a bowed head. The end of this
sad story is nevertheless an optimistic
one — Chavdar Nikolov himself
slammed the door to simple managers
who had promised him a happy and
wealthy life but did not have the moral
guts to say the King was naked. #f
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Ilem nemu

ABmop BACUA YOBAHOB
By VASIL CHOBANOV

bprokcea e
ogoopsaBaa
geuHocmma
na HUII

Jpazomup VopganoB, qupekmop Hayuonaren uncmumym na npaBocvguemo

Bue paGomume 8 oGAacmma na
o0yueHuemo Ha Ma2ucmpamu Beue
noumu 17 2ogunu. KakBo Gewe
npegu3zBukameacmBomo B necuzyp-
HOMO HA4aAoQ?

ITpe3 1996 2., no Bpeme nHa 00y-
yeHuemo Mu B Hauuonaanama
wkoAa Ha Mazucmpamypama Ha
Opanuust, kamo maag cegust 3a
nbpBu nem Bugsax kakBo e moBa
cbgebHo obyuenue u ocb3Hax kakBu
ca noA3ume om Hez20 3a cbgebHama
cucmema u 3a obwecmBomo. Taka,
kozamo mpu 2oguHu no-kbcHo, caeg
ocHoBaBanemo na Ilenmbpa 3a
obyuenue na mMazucmpamu (IIOM),
Mu npegaoXkuxa ga 20 oz2aaBs, ne ce
koaebax gba2o ga noema npegusBu-
kameacmBomo, ga HanycHa cbguii-
ckama paboma u ga ce nocBems Ha
pa3Bumuemo Ha cbgeOGHOmMO 00yue-
HuUe y Hac.

Mmnozo koae2u cu cnomusim kak
Bcuuko 3anouna — om egHa cmast
Ha maBana na MunucmepcmBo na
npaBocbguemo u yemupuma cayku-
meau. C usiaama Hecu2ypHocm Ha
HoBomo HauuHnaHue, 6e3 gbpxkaBho
¢dunancupane, 6e3 3akonoB cma-
mym, 0e3 3anazeHo Msicmo 3a Bpwb-
wane B cbgebHama cucmema. Ceaa
20 ouensiBaMm ¢ egna gyma - kaysa.

OmmozaBa Gewe u3zBopBsin go-
AB2 U ycneuleH nbm.
ITbmsam HaucmuHa Oewe gbAbe

U HEAECeH. Ycnexbm He golge Ha-
2omoBo, a e pesyamam om ycuausi-
ma u nogkpenama Ha MHO20 XOpa.
Egun om kpumuunume Momenmu
O6ewe npeBpbwanemo Ha HenpaBu-
meacmBenust IIOM B Hauuonaaen
uHcmumym Ha npaBocbguemo B
nepuoga 2001-2004 2. ITbpBonauaano
MuHucmepcmBo Ha npaBocbguemo
uckawe ga cb3gage HanbAHO HOBa
nyOAuuHa cmpykmypa 3a o0yueHue
Ha Mazucmpamume, npu moBa kamo
yacm om camMomo MuHucmepcmBo.

,Toukama
Ha gebama caoxku
Koncmumyuuonnusam cbg
¢ Pewenue Ne 13/2002”

IMog Bb3geticmBuemo na mexk-
gyHapogHUME napmHbLOopu, Ha Ma-
2ucmpamckama oGwHOCm, Ha gpyau
gbpkaBuu uncmumyuuu Bce nak
Oewe B3emo pazyMHOMO peweHue
HOM c ueaus HampynaH onum,
ekun, npoepamu u npenogaBameau
ga npeaee B HoBocbzgagenus cbe
3akona HUII.

Toukama na gebama caoku Kon-
cmumyuuoHHUsIm cbg ¢ Pewenue Ne
13/2002, kolimo noumu eguHOgywHO
0058u 3a npomuBokoncmumyuuoHen

mekcma, ue HUII e kbM MuHuCm’®b-
pa Ha npaBocbguemo U €gHO3HAYHO
0048y, ye ,ecmecmBenomo My Msic-
mo ¢ oz2aeg Ha ocHoBHus 3akon e B
cbgebHama Baacm”.

IIpe3 2oguHume npeogoasixme u
gpyeu npegusBukameacmBa. Hanpu-
Mep MunucmepcmBo Ha npaBocb-
guemo nbpBonayaano uckawe ga
HU uznpamu Ha 100 kM. om cmoau-
uama 3apagu HaAUYHa mam cz2paga.
C ycuaus nogkpenama Ha MHO20
XOpa U UHCMuMmMyuuu cé HacmaHux-
Me B cepagama Ha VMncmumyma 8
Co¢us. BwvBexkganemo na nvpBona-
yaAHOmMO OOyYeHue Ha MAaguume
cbhguu u npokypopu cbuo HEe MUHa
6e3 conpomuBa. Egna om ueaume
Ha koHCmumyuuoHHUME U3MEHEeHUsT
om 2006 2. 6bewe ga Bovpue Vn-
cmumyma k®sM usnbaHUmMeAHama
Baacm. Cnucvkbm moke ga Obge
npogbaken owe.

Bazknomo e, ue B8 Bcuuku mesu
cAyvau cpewHaxMe nogkpenama
u cbgelicmBuemo Ha 20asiM Opoll
cbMuwAeHuuY, BkArouumeaHo Ha
Mazucmpamckama odwHocm U Cb-
gebnama Baacm kamo usiao, koumo
npunosnaxa HOM/HUII kamo yacm
om cebe cu Bakna npegnocmaBka
3a Bucoku kauecmBa. CbgebHOMO
oOyuenue cmana kaysa 3a MHO3UHa.

IIpu Bce moBa B egun MmomMenm
nanycnaxme HUII, makap u 3a



kpamko, u ce Bkarouuxme 6 Mucu-
ssma Ha EC 3a BbpxoBencmBo na
3akona 8 KocoBo kamo nakaszame-
Aen cbguna? KakBo Bu gonece uau
omne moBa?

Mma momenmu B kuBoma, ko-
2amo npoMsinama, Makap u 3a
kpamko, e neobxoguma. Bunaau
c¢bM ce uyBecmBaa uacm om cbged-
Hama cucmema u Bpbwanemo kbm
cbgulickama paboma 3a men Oewe
cbBcem ecmecmBeno. IlpegusBuka-
meacmBomo ugBawe om paboma-
ma B cpega — ezukoBa, npaBna, 2e-
onoaumuyecka, cbBbpuieHo pazauu-
Ha om masu Ha goOpe no3Hamama
HU HauuoHaAHa npaBna u cbgebHa
cucmema.

3a nbpBu nem EBponetickusim
cb103 uznpawawe cBou maaucm-
pamu ga pabomsm 3a ykpenBa-
Hemo Ha BvpxoBencmBomo nHa
3akona B gpyea, HoBocwbizgaBawa
ce gvpkaBa. 'negax geaa 3a Bo-
€HHU npecmbnaeHus, emuuvecka
oMpa3sa, kopynuus, opaanuzupaHna
npecmbnHocm, gpyeu mexkku npec-
mbnaeHusl. Pabomexme u3usAo Ha
anaauiicku, ¢ npeBog Ha MecmHu-
me oduyuarHu e3uuu.

Mmawe mpygHocmu, pazoupa
ce — omkbcBane om cpegama, ce-
MelicmBomo, npo0AeMU CbC AUYHA-
ma cueypHocmma u gpyeu. Om gpy-
2a cmpaHa ce cgobux ¢ ynukaaen
onum 3a paboma B MHO2OHaUUOHAA-
Ha cpega, u3z2pageHa om pasAudHu
npaBau kyamypu u mpaguuuu, kb-
gemo mpsi6Ba ga ce npuaaea u uyxk-
go 3akonogameacmBo. HezaBucumo
om HauuoHaAHume cneuuduku ce
oka3sa, ue cpuwiecmByBa odwa eBpo-
nelicka npaBhna u cbgebna kyamy-
pa, ocHoBana Ha o0wu yeHHOCMU,
npuHuunu u npaBua pamka — nati-
Beue EBponelickama konBenuus 3a
npaBama Ha uoBeka u cmangapmu-
me 3a cnpaBegauB npouec.

KoM 0bazapckomo npaBocogue
yecmo ce omnpaBsam kpumuku,
Bvompe B8 cmpanama u 6 meXkgy-
napogen naan. Kak Bu npuemaxa
eBponeiickume koaezu?

Bovacapckume mazucmpamu B8
KocoBo (kakmo u B8 Bovazapus),
kamo usiao He omcmbnBam Ha
eBponetickume cu koaezu no npo-
¢decuonaauzbm u aBmopumem.
HeticmBumeano, kbm 6bazapcko-
mo npaBocbgue uma HeMaako

kpumuku u npegpascwvgbuu. Ho
pabomama B KocoBo mu noka-
3a, ye npekusm konmakm mekgy
Mazucmpamume om pasAuvHuU
cmpaHnu, cbBMecmnuama paboma,
AuuHuUmMe Bnewamaenus ca nati-go-
Opusim HauuH 3a npeogoasiBane Ha
me3u npegpaszcbgbuu. Om moBa
pa3bupane cpMm uzxokgaa u kamo
gupekmop na HUIIL.

IIpe3 nocaegnume nem 20guHU
cepuo3Ho pasBuxme mekgyHapogHu-
me obOyueHus. 3a cpaBuenue, npe3
2010 e. 31 Obaeapcku mazucmpamu
B3exa yuacmue B oOyuenus 8 uyxk-
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6una, B napmnuvopcku opzanu3sa-
uuu, gokamo camo 3a 2015 2. me
6s1xa 550. IIpe3 munaaama 2oguHa
gomakuncmBaxme pasauunu mexk-
gyHapogHu o0yueHus u nposiBu ¢
nag 1000 yuacmnuka. Om 2013 e.
3anouHaxMe ga npegaazame u uyxk-
goesukoBo obyuenue, B koemo ce
Bkatouuxa okoao 800 gywu. Bcuuko
moBa e nacoueno koM noBuwaBane
aBmopumema Ha O0bAa2apckomo npa-
Bocwgue B eBponeticku naan.
Tps6Ba no-uecmo ga ce HanoM-
Hs, ue Hawama cbgebHa cucmema
Beue e wacm om EBponetickomo >

o il

C ykas na Ipesugenma na @penckama Penybauka
om 24 1onu 2014z., 2-n Jipazomup Hopgaros,
Hupekmop na HUII, bewe ygocmoer coc 38anuemo
,KaBasep na Hayuonainus opger-sa 3aciyeu Ha
Qpanyus”. Opgenvm Bpvuu H.IIp. e-n KcaBue
Aanep gvo Kaban na mwpskecmBena uepemonus 8
Pesugenyusima cu 8 Cogus na 19:#oemBpu 2014e.

By an order of the President of the French Republic
of 24 June 2014 Mr Dragomir Yordanov was awarded
Chevalier of the National Order of Merit. The award
was presented by H.E. Xavier Lapeyre de Cabanes
during an official ceremony at the Ambassador’s
residence in Sofia on 19 November 2014.
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> npaBHo u cbgebHO npocmpas-
cmBo. Pewenusima na 6wacapckume
Maz2ucmpamu Mo2am ga 3ace2Ham
Bceku egun om 500 muauona eBpo-
neticku epakganu. Bce no-uecmo
Hawume Maz2ucmpamu mpsioBa ga
nozae’kgam novpBo kvm EBponei-
ckomo npaBo, npegu HauuoHaAHUS
3akon. Om gpyea cmpana, EBpo-
netickomo npaBHo npocmpancmBo
npegnoaaza Bucoka cmenen Ha
B3aumHo goBepue mekgy HauuoHaa-
Hume npaBHu u cbgebHU cucmemu,
ocHoBano Ha B3aumHOmoO no3HaBa-
He. C gelinocmma cu HUII gonpu-
Hacs 32 HamaasiBane kpumukume u
npeogoasiBane Ha npegpascbgbuume
kbvm Bovacapus B cbgedbnama 00-
Aacm. Bcuuku cmazkoBe, oomenu,
o0yuenust, koumo opzanu3upame,
gonpuHnacsim 3a yBeauuaBane goBe-
puemo kbM nawemo npaBocbgue
om cmpana Ha eBponetickume Hu
napmHbLOpu.

C kakBo 3aBvpmuxme nopBus
MaHgam nHaveAo na HUII?

PazBuBame eackmponnume
dopMu Ha oOyuenue — obaacm B
kosimo cMme egHu om nuoHepume
B EBpona. Mincmumymbm nocmo-
sHHO 00HOBaBa memamukama na
obyueHusma, 3a ga omeoBopum
Ha nompeOHocmume na koaezume.
100 ca u3usiao HOBume npoepamu
u owe 112 ca akmyaauszupanu u
gonbaHenu. [IpogbazkaBame ga
BvBekgame MHO20 cvBpemenHu
Memogu u ¢popmu Ha obyuenue,
BkAatouumeano ocnoBanu na undop-
MaUUuOHHUME mexHoAo2uu, Hsakou
om koumo EBponetickama komucus
npusHa 3a gobpu npakmuku u npe-
nopvua BvBezkganemo um B ocma-
Haaume cmpanu-yaenku. Cepuosno
yBeauuuxme obema nHa yuebnama
getinocm — om 5 700 gywu 2oguw-
Ho npe3 2010 2. go nag 8 000 npe3
2015 2. (ppcm om 40%). Hag 31
000 mazucmpamu u cbgebHu cay-
kumeau Bzexa yuacmue B obyuenu-
ssma B cmpanama npe3 nocaeguu-
me nem 20guHU.

Kamo usa0, ycnaxme ga uszpa-
gum penymauusima na HVII kamo
Msicmo, kbgemo Mazucmpamume u
cbgebHume caykumeau mMozam ga
noayyam akmyaanu u kauecmBenu
obpazoBameanu u uHpopMayUOHHU
ycayeu. KauecmBomo na o0yuenu-
sima ce npu3HaBa u om EBponeii-

ckama komucus B8 gokaagume i no
Mexanu3ma 3a cbmpygHudecmBo u
ouenka. Hanpumep B kamo usiao
kpumuunust gokaag om stnyapu 2016
2. no omnowenue na HUII uspuuno
ce ombeassBa: ,,... uHCMUMymMbmM €
nocmuzHaA COAUgHU pe3dyamamu B
npegocmaBsHemo Ha kauecmBeno
o0OyueHue, BkarouumeAHo u Ha me-
kywo obyuenue 3a npakmukyBawu
Mazucmpamu’.

ITogobna noaozkumeana ouenka
3a gellHocmma Ha Mlucmumyma ce
cbgbpka BB Becuuku gokaagu na
Komucusima 3a nocaegnume nem
20gUHU.

B noBus u3bop 3a gupekmop
na HUII, 3awmo ce pewu ga uma
konkypc, npu noaozkenue, ue kom
npeguwiHus u3oop Ha Bawusa npeg-
wecmBenuk — npo¢. IleneB, ce npe-
MuHa HanpaBo?

Bw3mozknocm 3a npsik uzbop
3akonbm npegBuikga u ceza, HO

»2Hawume maeucmpamu
mps16Ba ga nozaekgam
nbvpBo kbem EBponetickomo
npaBo”

YnpaBumeanusim coBem npegnoue-
me ga o0sB8u nybAuuHa npouegypa.
A3 cbwo cmsamam, ue omkpumama,
yecmHa u nybAuuHa npouegypa €

3a npegnouumane. ToBa o3znauaBa
Bcuuku kangugamu ga ca nocma-
Benu Ha cmapmoBama AuHus Ha
3akona. EcmecmBeno, nskoli moxke
ga kazke, ue geicmBawusim gupek-
mop B egna makaBa cumyauus uma
npegumcmBo. Om gpyaa cmpana,
3a egun gelicmBaw, pvkoBogumea
AemBama e Bgueznama mMHO20 no-Bu-
coko. IIpe3 nbpBust Mangam Hewo €
noka3zaHo, HEWoO € nocmu2Hamo, u
mo mpsi6Ba ga ce 3awumaBa. Cnps-
Mo Bceku gpye kangugam makuBa
ouakBanust obuknoBeno HsMma.

Makap u 3a kpamko 6sixme u
MuHUCIMHP HA npaBocvguemo B
cAyZkeono npaBumeacmBo. KakBo
Bu gonece moBa?

Haii-Beue 3amBobpgu pazdbupane-
mo Mu 3a HeoOXogumMocmma om
guaaoz u BzaumogelicmBue mexk-

gy Baacmume, npu cna3Bane Ha
mexHume paszgeacHu ¢ynkuuu u
He3aBucumocmma Ha cbgebHama
Baacm. ToBa B3zaumogelicmBue o0a-
ye novuBa Ha goBepuemo. Taka na-
npumep O0ykBaano na caegBawama
cegmuua, caeg kamo caykednomo
npaBumeacmBo (na Mapun PaiikoB)
Bcmbnu B gavknocm, ce npoBege
nopegHama Mucus no MexaHu3ma
3a cbmpygHuuecmBo u ouenka. 3a
MHo20 kpamko Bpeme mpsioBawe
ga nogeomBum u koopgunupame
nosuguume Ha
6 - 7 uHcmumyuuu om cbgebHama
u usnbAHumeaHama Baacm, maka
Yye nocAaHusima ga Gbgam cbaAacy-
Banu. be3 goBepue moBa namaue
kak ga ce cayuu.

3aegno ¢ MunucmepcmBo Ha
¢unancume u BCC onumaxme ga
pewumM Bwnpoca 3a cbOupanemo Ha
cbgebHume pasHocku u 2a00u om
HATII, no 3a cvkaaenue Bpememo
He cmueHa. 3a cmemka Ha moBa
ycnsxMe 3aegHo ga pewuM Hsikou
¢unancoBu u cepagnu Bvnpocu na
cbgebHama Baacm. Tesu ycuaus 3a
cbBMecmna paboma Osxa omoOeasi-
3aHu ¢ 2pamoma om BCC.

ITpunuunsm 3a guaaoz u B3au-
MogeticmBue Ha Baacmume Oewe
omkpoen u Ha 3aBbvpwusama ckopo
Munucmepcka konpepenuus na
CoBema na EBpona u e 3aaeaenaa
kamo egna om ocnoBume Ha npu-
emus ITaan 3a geticmBue na CoBe-
ma Ha EBpona 3a ykpenBane na ne-
3aBucumocmma u 6e3npucmpacm-
HOcmma Ha cbgebHama Baacm.

Kak Buzkgame pa3Bumuemo na
HIHII 8 caegBamus mangam?

Bux uckaa ga omkpost mpu om
npegu3zBukameacmBama, koumo
cmossim npeg Mncmumyma:

e JIla npogbazku ga noBuwa-

Ba kauecmBomo Ha yueGHama cu
gelinocm, BkarouumeaHno ¢ HoBu
memamuku, ¢opMu u memogu Ha
o0yueHue;

e Ila yBeauuu obema Ha yueb-
Hama cu getinocm, maka ue kbMm
20202. ga e B cbcmosiHuE ga 2apaH-
mupa Ha Bceku mazucmpam noune
€gHO o0yueHue 20guulHo;

 Jla pa3Bue kanayumema cu 3a
npoBezkgane na npuaoxknu uzcaegBa-
Hust B obaacmma Ha npaBocbguemo.

Mucas ue umame cuaume u zke-
AaHUEMO ga 20 nocmu2HeM. il
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Brussels Approves Five
Times the Activity of NI1J

Dragomir Yordanov, Director of the National Institute of Justice

You have been working in the
field of training of magistrates for
almost 17 years now. What was the
major challenge in the tottering
start?

In 1996, during my training as a
junior judge at the National School
for the Judiciary in France, I saw for
the first time what judicial training
looked like and I realized the
benefits it had for both the judiciary
and general public. When three
years later I was offered to head the
Magistrates’ Training Centre (MTC)
that had just been set up, I did not

R
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hesitate long to leave the court and
take up the challenge to develop
judicial training in Bulgaria.

Many colleagues remember how
it all began in a single room at
the attic of the Ministry of Justice
with just four officers and all the

It was the Constitutional

Court and its judgment no.

13/2002 that put a full stop
to the debate”

insecurity of a new venture without
public funding, statutory regulation
or a way back to a reserved seat in
the judiciary. Now I can explain it by
a single word: a cause.

It has been a long and successful
journey.

The journey has indeed been
long and hard. Success has not
come overnight as it is the result of
the efforts and support of many. A
crucial moment was the transition
of the non-governmental MTC to a
National Institute of Justice in the >
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> period from 2001 to 2004. Initially
the Ministry of Justice wanted to set
up an entirely new public entity for
training of magistrates, within the
Ministry itself.

Under the influence of
international partners, magistrates
and public institutions a sensible
decision was finally taken to
move the MTC, together with the
experience it had accumulated, its
team, curricula and trainers into the
newly established by law National
Institute of Justice (N1J).

It was the Constitutional Court
and its judgment no. 13/2002 that put
a full stop to the debate by almost
unanimously declaring the provision
that NIJ was an entity with the
minister of justice unconstitutional
and expressly stating that “its natural
place according to the fundamental
law is within the judiciary”.

There have been other challenges
over the years. For example initially
the Ministry of Justice wanted to
send us 100 km away from the
capital because there were available
premises there. With the support
of many people and institutions we
settled in the building where the
Institute is currently located in Sofia.
The introduction of initial training
for junior judges and prosecutors
did not go without resistance either.
One of the goals of the 2006
constitutional amendments was
to bring the Institute back to the
executive. The list is long.

The important thing is that during
all these hardships we could rely
on the help and support of many
adherents, including magistrates,
as well as the judiciary as a whole,
who identified with MTC/NI1J. The
judicial training has become a cause
for many.

Nevertheless at some point you
left N1J, albeit for a short while,
and joined the European Union Rule
of Law Mission in Kosovo (EULEX)
as a criminal judge. What did this
bring or take away from you?

There are moments in life when
change, even for a short while, is
necessary. I have always felt part of
the judiciary and for me going back
to the court room was only natural.
The challenge stemmed from a
completely different environment

be it in terms of language, law or
geopolitics compared to the well-
known domestic legal and judicial
system.

It was the first time that the
European Union sent its magistrates
to work for strengthening the rule
of law in another newly built state. I
reviewed cases for war crimes, ethnic
hate, corruption, organized crime and
other serious crimes. We worked in
English, with translation/interpretation
to the local official languages.

There were difficulties, of
course — working and living away
from family, problems with personal
safety etc. On the other hand I
acquired unique experience working
in a multinational environment built
up by different legal cultures and
traditions and applying foreign law.
It turned out that regardless of the
national specificities, a common
European legal and judicial culture
existed premised on common values,
principles and framework, basically
the European Convention for
Human Rights and the standards for
a fair trial.

Bulgarian justice is often
criticized, both domestically and
internationally. How did your
European colleagues accept you?

The Bulgarian magistrates in
general are in every way equal to
their European counterparts in terms
of professionalism or prestige, be

PvkoBogumeasim na cogebrus
komnonenm na EYAEKC 2-u
Auabepmo Ilepgyka BpvuBa megaa
3a cayskoba om EBponeiickama
noaumuka no omépana u
cugyprocm, ronu 2009

it here in Bulgaria or in Kosovo.
Indeed, the Bulgarian justice is

the subject of quite some criticism
and prejudices. However, my work
in Kosovo showed me that direct
contact between magistrates from
different countries working together
as well as personal impressions are
the best way to overcome these
prejudices. My work as N1J director
has been premised on the same
understanding.

We substantially developed the
international trainings over the last
five years. Compare 2010 when 31
Bulgarian magistrates took part
in trainings abroad in counterpart
organisations, with 550 only for
2015. Last year we hosted various
international trainings and events for
more than 1,000 participants. Since
2013 we have been offering foreign
language training as well and some
800 people have joined so far. All
this is geared towards enhancing the
prestige of the Bulgarian justice in
European perspective.

We should more often be reminded
that our judicial system is now part of
the European legal and judicial space.
Judgments of Bulgarian magistrates
may affect each and everyone of 500
million European citizens. More often
Bulgarian magistrates have to look up
first to the European law, and then to
the national one. On the other hand
the European legal space relies on
a high level of mutual trust between



national legal and judicial systems
and mutual knowledge. N1J’s work
contributes to reducing the criticism
and overcoming the prejudices related
to the Bulgarian judicial system.

All the internships, exchanges, and
trainings we organize help increase
the trust of our European partners in
our justice system.

How do you end up your first
term of office as head of NI1J?

We keep developing online
trainings — an area where we are
among the pioneers in Europe.

The Institute is constantly adding
new subjects in response to the
magistrates’ demand. Currently there
are 100 entirely new programmers
and another 112 have been updated.
We keep introducing a lot of
modern methods and forms of
training, including IT based, some
of which the European Commission
has acknowledged as good practices
and recommended their introduction
in other Member States. We have
substantially increased the scale of
our training activity — from 5,700
people in 2010 to more than 8,000
in 2015 (or a growth of 40 pct.).
More than 31,000 magistrates and
judicial staff members took part in
trainings around the country over
the last five years.

All in all, we have managed to
build N1J’s reputation as a place
where magistrates and judicial
staff may get quality and up-to-
date training and information. The
quality of our trainings has been
acknowledged by the European
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Commission in its reports under
the Cooperation and Verification
Mechanism, too. For example the
largely critical 2016 report expressly
reads that ,,... the Institute has a
strong track record in supplying
training of good quality, including
continued training for practicing
magistrates”.

»,Bulgarian magistrates
have to look up first
to the European law”

The work of the Institute is
positively assessed in all reports of the
Commission over the last five years.

A competition procedure has been
opened for the election of a new NIJ
director. Why a competition now
provided that your predecessor prof.
Penev was directly elected?

The law still provides for a direct
election but the Managing Board
decided to open a public procedure.

I also believe that an open, fair and
public procedure where all candidates
are equally positioned at the start
line of the law is the better option.
Of course, someone may say that

in such a situation the incumbent
director has an advantage. On the
other hand, for an acting director the
stakes are much higher. Something
has been demonstrated, achieved
during the first term of office and it
has to be defended. There are usually
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no such expectations regarding the
other candidates.

You were a minister of justice in
the caretaker government, albeit for
a short while. What did this bring
to you?

It reinforced my understanding
that dialogue and interaction
between powers was necessary,
while preserving their separate
functions and the independence of
the judiciary. Interaction however
is premised on trust. Literally
a week after (Marin Raykov’s)
caretaker government took office a
mission under the Cooperation and
Verification Mechanism took place.
We had to prepare and coordinate
the positions of six or seven judicial
or executive institutions for a very
short time so that their messages
were in agreement. This would not
have been possible without trust.

We tried to resolve the problem
regarding collection of court fees
and fines by the National Revenue
Agency together with the Ministry
of Finance and Supreme Judicial
Council (SJC); however time was
not enough. On the other hand we
managed to find a solution to some
financial issues of the judiciary and
such related to court buildings. The
SJC acknowledged these efforts to
work together by a certificate.

The principle of dialogue and
interaction between powers was also
reiterated during the recent Council
of Europe ministerial conference and
was endorsed in the adopted Action
Plan on Strengthening Judicial
Independence and Impartiality.

i [l

How do you see N1J development
in the next term of office?

I would like to highlight three
challenges before the Institute:

 Continue improving the
quality of its training, including by
incorporating new topics, forms and
methods of training;

e Scale up its training activities so
as to guarantee that by 2020 every
magistrate takes place at least in one
training per year;

 Develop its capacity to conduct
applied research in the area of
justice.

I believe we have the strength and
willingness to achieve these goals. #
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Kangugamupax ce
3a qupekmop na HUII,

a He cpewy_
pazomup Mopganob

Hobpe naamenama cvgebna cucmema e 2apanm 3a pabomeuwia ukonomuka

Anmon CmankoB e pogen na 17 ¢eBpyapu 1966 e. Ilpe3 1988 e. 3aBvpubBa KOpuguueckus
gakysmem na Coguiickusi ynuBepcumem ,,C8. Kaumenm Oxpugcku®. 3anouBa kapuepama
cu kamo cmaskanm wpucm 8 Coguiickus epagcku cvg npesz 1990 2. Jlo 2001 e., koeamo
cmana munucmop Ha npaBocvguemo B kabunema “Cakckobypecomcku”, bewie npegcegamen
na Hakazameanama kosecusi na Coguiickus epagcku cvg. XonopyBan acucmenm no
Hakazameaen npouec B Coguiickusi ynuBepcumem ,,CB. Kaumenm Oxpugcku®. B momenma
e agBokam. Cemeen, uma gbe gowepu u gbama cuna.

ABmop AVIANA XPUICTOBCKA
By LILIYA HRISTOVSKA

[TepBu no Bpeme De Facto legal
cboOwu, ye B bumkama 3a gupek-
mop Ha Hauuonaanusg uncmumym
Ha npaBocbgue ce BkatouBa u 6uB-
wusim npaBocbgen MuHucmbsp AH-
mon CmankoB. Taka yuacmnuuume
B konkypca 3a wed na HUII ce
okaszaxa gBama O6uBwu Munucmpu
Ha npaBocbguemo, gokoakomo 3a-
BvpwBawussm nbpBust cu Mangam
gupekmop pazomup MopganoB, Ge
cay’keben muHucmbp B kabunema na
Mapun PatikoB, ce 6opu ga 3ana3u
nocma. ['opewusim cnop, kotimo ce
ouepma, 6e noBog 3a Bvnpocume,
koumo DFL nocmaBu na Aumon
CmankoB.

I''n CmankoB8, gonsiknvge e u3-
HeHaga, ue 3a2bpoBame goopama
cu agBokamcka npakmuka, 3a ga
3aeMeme nocm Ha gobpzkaBna cayk-
0a. 3awo pewuxme ga ce kangu-
gamupame 3a nocma gupekmop na
HauuonaAnusi uacmumym 3a npaBo-

cobgue (HUII)?

B kauecmBomo mu na MuHucmbp
Ha npaBocbguemo uemupu 20guHU
om zkuBoma mMu 6sixa nocBemenu Ha
npocaoBymama cbgebna pedopma.
Mucast, ue onumbm, koiimo Hampy-
nax, Ou noMoz2HaA 3a egHu HOB um-
nyac B pabomama na HVII. A3 com
€guH om cb3gameAume Ha mo3su UH-
cmumym, mbll kamo B pamkume na
MOsl MaHgam kamo MuHucmbp OGewe
npeoOpa3yBan ueHmbpbmM 3a 00y-
YeHue Ha Mazucmpamu om Henpa-
BumeacmBena opeanuzauus B gop-
’kaBen opean. Tak®sB aneakumenm
Oewe noem owle CbC cmpameausima
3a cbgebHa pedopma, npuema npes
ecenma Ha 2001 2., u 0e u3nbAHEH.
3amoBa cu mucas, ue Moz2a ga 0bga
noaezed B masu cdepa.

IITo ce omnacst go coaugnama
mu agBokamcka kapuepa — moBa
HaucmuHa € eguH MHO20 goObp
npodecuonasen onum u Bb3moxk-
Hocm 3a yoBek cam ga opeaHu3upa

Hewama cu.
HwvpXka ga noguepmas obaue,

ye cbM cu naamua agBokamckume

makcu 3a usiaama 2oguna. C gpy-

2u gymu, ugesima ga ce Bkatwoua B

konkypca 3a gupekmop na HUII e

cpaBuumeano omckopo.

MNmame Au Beue konuenuus, c
kosimo we ce bopume 3a nocma?

Paboms no Hest u, uecmHo kasa-
HO, He Oux uckaa ga cnogeasiMm HUWO
npegBapumeano. Konkypcom mu-
HaBa na gBa emana, nbpBo — no go-
nycmumMocm Ha kangugamume. Ako
0bga gonycnam B nocmaBenus cpok,
we npegcmaBs u konuenuusima cu.

Kak ouensiBame cezawminomo cwc-
mosiHue Ha uHcmumyma, kak6o mu-
caume 3a geiicmBawmus gupekmop
Jpazomup Mopgano6?

A3 ce kangugamupam 3a nocma
“gupekmop”, Ho B Hukak®B cayuail
cpewy cezawiHusi ppkoBogumea Ha



HUII Ipazomup MopganoB, koiimo
uMa 02pOMHU 3acAy2u 3a cbh3gaBane-
mo Ha mo3u uHcmumym. Pecnekmu-
paH cbM om 2oAemusi onum, kolimo
mot uma B masu cdepa.

Ho ce nagsaBam moume ugeu ga
gagam gpye umMnyac 3a paboma B
masu uHcmumyuus.

A ouakBame Au nogkpena om
7-uAenHus YnpaBumeaen coBem,
koiimo mps6Ba ga u3depe noBus
gupekmop na HUII?

Bw3gwupkam ce ga omzoBopsi.
Auuno 3a mMen e nati-8axkno ga nog-
2omBst npodecuonasnHo konuenuusi-
ma 3a Obgewemo Ha uHcmumyma, a
u ga He 3abpaBsme, ue mo2am ga ce
nosiBsim u gpyeu kangugamu.

Bue naucmuna 0ssxme gBuzamea
Ha cepuo3na pedpopma 6 Hakaza-
meAHO-npouecyasnus kogeke , co-
gedonus 3akon u gp., gokamo 6sxme
MuHucm®sp npe3 2001-2005 2., no
ceza cmoume Bcmpanu om npo-
Menume, koumo ce u3zBovpwuBam.
3awmeo?

Cmapa npakmuka e xopama ga
O0bgam u3ps3Banu om chumkume. B
Boacapus nsima mpaguuust  6uBuu-
me ynpaBaencku kagpu ga 6bgam
noa3Banu 3a ny’kgume Ha ynpaBae-
HUEmMO CbC 3HAHUEMO U onuma cu.
Bceeku BwupBu ¢ konuemo u koncka-
ma onawka B pbvka u mucau, ue om

Hez2o 3anouBa Bwvacapus. Bvamozxkno
e u a3 maka ga ceM useaexkgaa npe-
gu 20guHu.

He O6ux ka3zaaa. Ocmanaa mu e
cnomMenbm, ye kozamo 6sixme mu-
HUCI'BP, yensiXme ga nocmuzHeme
koncencyc ¢ noaumuueckume cuau
3a nopBama nonpaBka 6 koncmu-
myuusima. A 6ssxme u nopBusim
MuHUCM®HP HA npaBocvguemo, koii-
mo nokanu Ha cpewa Bcuuku ou-
Buwu koae2u, 3aemasu mo3u nocm.

Ha, npe3 2003 2. HaucmuHa no-
cmuenaxme koHcencyc ¢ noaumuue-
ckume cuau B napaamenma 3a nbp-
Bama npomsana 8 koncmumyuusama.
ToeaBa keae3nusim uMyHumem Ha
cbguume, npokypopume u caegoBa-
meaume Oe 3ameneH ¢ ¢pynkuyuona-
AeH. A B kpvea na cBosma caykeo-
Ha gelinHocm me Hocsim 2pazkgancka
u Hakazameana omeoBopHocm camo
npu npecmbnAeHust om obw, xapak-
mep. 3a nbpBu nbm Osixa 3anucanu
npaBuaa 3a MangamHocmma U He-
cmensiemocmma. Taka cucmemama
ce Benmuaupa om ,,Beunume” Ha-
vaAHuuu B Hes.

Cpewama, 3a kosmo
2oBopume, 6e npe3 2002 2., koea-
mo nokanux Bcuuku GuBuu npa-
BocbgHu MuHUCmMpu, ecmecmBeHo
JkuBume, 3a ga noayva cbaaacuemo
uM ga 3akaua nopmpemume um Ha
cmenama B8 MunucmepcmBomo na
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npaBocbguemo.

Hotigoxa noumu Bcuuku koaeau
om HoBomo Bpewme. [loiige obaue u
CBemaa [lackaaoBa, gbazozaoguuien
MUuHUCmMBp Ha npaBocbguemo B
Boazapus (1966-1990 2.). Mz3Becmuo
e, ue cAaeg npoMeHume ms ce oe
ommezAuAa om obwecmBenus zku-
Bom. ToBa Gewe egna unmepecHa
u MHO20 npusimHa cpewa. Koaeau-
me, pa3bupa ce, gagoxa cbaaacue-
mo cu u 3Haeme, ue ommozaBa Ha
nbpBust emaxk B MunucmepcmBo-
mo ca okaueHu nopmpemume Ha
Bcuuku munucmpu B npaBocwgue-
mo, koumo gbvpkaBama e umaaa.
Koaezume, mozaBa naii-Beue ce
nouyBcmBaxa 3auemenu, a moBa,
cmpyBa mu ce, e naii-Baknomo
npusHaHue 3a xopama, koumo ca
pabomuau 3a gbpkaBama.

OgoGpsiBame Au noBume npomenu 19 //Il

3a pa3geasine Ha BCC, npekus u3-
0op om npogecuonarnama kBoma
Ha uAeHoBe na cvBema, kBarudu-
uupaH u3dop om cmpaHa Ha napaa-
MEHma u m.H.?

Koeamo cu omBapsix gokymen-
mume , 3a ga onucBam npodecuo-
HaAHama cu duozpadusi, Hamepux
egHo cBoe unmepBio B cmoauuex
Becmnuk om 2006 2., B koemo goc-
ma BHuMaHue cbM OmgeAuA Ha pas-
geassnemo Ha BCC na gBe - cwvguii-
cku u npokypopcku koaezuu. Taka
Yye no3uuusima Mu e 3aneyamana B
cmapume Becmnuuu, Beeku, kotimo
ucka, moxke ga 2u npoueme.

Mmame Au MHeHue 3a ugessma
Ha 0bazapckama npokypamypa ga
0®wge oka3ana ekcnepmna nogkpena
— ugesi, AaHcupasna om ouBwus npa-
Bocbgen munucmoup Xpucmo ViBa-
HOB, nogkpenena u om nacaegnuka
my Ekamepuna 3axapueBa, kakmo
u om npaBumeacmBomo. ITumam Bu
u kamo 6uBw Mmunucmwup, kotimo
uMawe gocma 2aaBodoAsusi ¢ npome-
Hume, koumo uckawe ga BoBege 6
npokypamypama?

3ampygnsiBam ce egHO3HauHO ga
omzoBopst Ha Benpoca, 3awomo eke-
nepmsa noMouj, o3HauaBa ekcnepm-
HU 3HaHus. A moBa usuckBa nosna-
Bane B gemaiiau Ha 6ba2apckomo
3akonogameacmBo. Ekcnepmume,
koumo eBenmyaaHo we goiigam, Gu
mpsi6Baso B eguH 3HayumeAeH nepu-
og om Bpeme ga ce 3ano3HaBam >
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> u HaBauzam B npobaemume, 3a

ga 6bgam noaesnu. IIpocmo nsma
yHuBepcaanu 3akonu, Beceku 3akon,
cBobpsan ¢ npaBopazgaBanemo, e cne-
uuduuen 3a Beska cmpana.

B mo3u cMmucba nogobHa npeno-
prka Mu ce cmpyBa HeuznbAHUMA.
Bovrwnume ekcnepmu 6uxa mozau
ga ce uskakam no cmpykmypama na
npokypamypama u opzaHusayusma
Ha pabomama ii. Ho usiaocmen
nozaeg Boupxy pabomama Ha gbpXkaB-
HOmo oOBuneHue He cbM yBepen, ue
mozke ga ce noAyuu.

IIpomenume B cvbgednus 3akon,
npu Bmopomo My uemene, kamo ue
AU 0CIMAHAXa HA 3ageH NAAH 3apagu
konpaukmnomo pewenue ga ce us-
paBusim 3anAamume Ha yAeHOBeme
na BCC ¢ B6v3nazpakgenusasma na
mpumMama 2oiemu u koncmumyuuon-
HUmMe cbguu. Auncama Ha sicna ap-
2yMeHmMauusi He goHece obwecmBena
nogkpena na moBa pewenue. A na
¢ona na 3ampazenume couuarHu-
me nAawanus 3a nakoako 2ogunu,
3anAaamume om 0Au3o 7000 aeBa ne
uszAezkgam Au HenpuAuuHu, gokoa-
komo ca 6rwgzkemnu napu?

OmezoBopbm Ha mo3u Benpoc e
gbabe. Mozke O6u e mpsioBaao nauc-
muHa npegaoXkenuemo 3a noBume
3anaamu B8 BCC ga mune B nakem
¢ pazgeassHemo My Ha gBe koaeauu.
Beposmno moezaBa moBa pewenue
wewe ga 3B8yuu no-obocHoBano.

A3 00aue He cbM deH Ha cupoma-
xoMmuacmBomo. Bunaeu com mBwp-
gsaA, ue 3anaamume B usiaama cb-
geOHa cucmeMa ca HegocmambyHU.
Te mps6Ba ga 6bgam makuBaue ga
ca Bov3nupaw, pakmop 3a kopynuus-
ma. ToBa, ye 3anaamume B8 BCC
ca Bguenamu u u3paBhuenu ¢ mesu Ha
mpumama 20AeMU, a3 cu odsicHsaBam
kamo ompazkenue Ha pazgeassHemo
Ha koaeauume Ha gBe u uzpaBusBane
Ha no3uuuume Ha yaeHoBe ¢ mpuma-
ma 2oaeMmu. Taka uau unak 2aacoBe-
me uM ca paBHu, 3awo u 3anaamume
ga He ca?

Ho wo ce omnacs go moBa, ue
gbpkaBama He omgeast cpegcmBa 3a
gpyeume cekmopu, kbgemo moBa e
kpatino naaozkumeano, Moea camo
ga kazka, ue pabomewama cbgedHa
cucmema e egud om ¢pakmopume 3a
pabomewa ukonomuka. ToBa o3na-
yaBa noBeue npuxogu B xazHama u
Nno-godpu couuaAHu naawaxus. il

I Apply for the

Position of Director
of N1J, Not Against
Dragomir Yordanov

Well-paid Judicial System Guarantees a Functioning Economy

Anton Stankov was born in 1966. He graduated the Law Faculty
in 1988 with St. Kliment Ohridski Sofia University. He began his
career as a trainee lawyer at Sofia City Court in 1990. Until 2001
when he became Justice Minister with the Gotha’s Government,
Stankov was Head of the Criminal Division of Sofia City Court.
Adjunct Assistant Professor in Criminal Procedure at St. Kliment
Ohridski Sofia University. He is currently working as a lawyer.
Married, father of two daughters and two sons.

De Facto legal was the first to
announce former Justice Minister
Anton Stankov would join the battle
of becoming Head of the National
Institute of Justice. Thus competitors
for the chair of the NIJ are two
former Ministers of Justice, while the
current Head, Dragomir Yordanov, is
about to finish his first term as Head
was an Interim Minister with Marin
Raykov’s government, and currently
fighting to keep his place. The hot

dispute emerging was the reason DFL
talked to Anton Stankov.

Mr. Stankoyv, it is somewhat
surprising you ignore your good legal
practice to take up a post in the
public service. Why did you decide
to run for the post of Head of the
National Institute of Justice (NI1J)?

In my capacity of Justice Minister,
four years of my life were devoted to
the infamous judicial reform. I think
the experience I gained would help
for a new impetus to the work of the
NIJ. I am one of the founders of
this institute as within my mandate
as a minister the center of training
of magistrates was turned from an
NGO into a public authority. This
commitment was taken up with the
judicial reform strategy adopted in the
autumn of 2001 and it was executed.
Therefore I think I can be of use in
this field.

As for my solid legal career — it is
indeed a very good experience and
opportunity for a man to organize their
things themselves.

I must emphasize, however, I have
paid my attorney’s fees for the year.



In other words, the idea of joining in
the competition of NIJ Director of is
relatively recent.

Do you already have a concept you
will fight for the post?

I'm working on it and, frankly, I do
not want to share anything in advance.
The contest runs in two stages, first -
on the eligibility of candidates. If
admitted within the deadline, I shall
present my concept.

How do you assess the current state
of the Institute, what do you think
of the current Director Dragomir
Yordanov?

I run for the post of but this is not
at all against the current Head of the
National Institute of Justice Dragomir
Yordanov who has great merit for the
establishment of this Institute. I respect
the great experience he has got in this
field.

Moreover, I hope my ideas shall
give another impetus of work at this
institution.

Do you expect any support from the
seven-member Management Board -
since they must elect the new Head of
the National Institute of Justice?

I shall remain silent about this issue.
Personally, the most important thing to
me is to prepare a professional vision
on the future of the institute, and let’s
not forget other applicants may join in.

You were indeed the engine of
a major reform of the Criminal
Procedure Code, the Court Law, etc.,
while you were a minister in 2001-
2005, but currently you stand aside
from the amendments taking place.
Why is it so?

It is an old practice for people
to be cropped from the picture. In
Bulgaria there is no tradition former
Heads to be used by the management
since these people have certain
knowledge and experience. Each one
comes having a ponytail and carrying
their own spear, thinking they have
established Bulgaria. It is possible years
ago I had looked that way, too.

I would not say. If I can recall well,
while you were a minister, you manage
to reach a consensus with the political
powers for the First Amendment of
the Constitution. Also, you were the

first Minister of Justice who invited
all former colleagues who had held
this post to a meeting.

Yes, in 2003 we really achieved
an agreement with the political
powers at the Parliament for the
first amendment of the constitution.
Then the iron immunity of judges,
prosecutors and investigators was
replaced by a functional one. Within
its official activities they carry
civil and criminal liability only for
indictable offenses. It was the first
time ever: all rules on mandates and
irreplaceability were written down.
Then the system was vented from the
‘eternal' Heads in it.

The meeting you are talking about
was in 2002 when I invited all former
justice ministers, still living, to get
their consent to hang their portraits
on the wall at the Ministry of Justice.

Almost all colleagues of the
latest years came. In addition,

Svetla Daskalova came, too; she

was a longtime Minister of Justice

in Bulgaria (1966-1990). After the
political changes in 1989 she had
retired from public life. It was an
interesting and very pleasant meeting.
The colleagues, of course, gave their
consent and now the first floor of
the Ministry hosts the portraits of all
Ministers of Justice the State once
has had. Then people felt they were
respected; I think, this is the most
important recognition for those who
have worked for the State.

Do you approve the new
amendments for separating the
SJC, the direct election from the
professional quota of Council
Members, a qualified selection on
behalf of the Parliament, etc.?

When I opened the document to
describe my professional biography,
I found an interview in a Sofia
newspaper in 2006 — a lot of attention
I had paid to the separation of the
SJC in two — judges’ and prosecutors’
colleges. So my position was sealed in
old newspapers; everyone can read it.

Do you have an opinion about
the idea the Bulgarian Prosecutor's
Office to be given expert support —
an idea promoted by former Justice
Minister Hristo Ivanov, supported by
his successor Ekaterina Zaharieva
as well as the Government. I ask
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you as a former minister who had a
lot of troubles with the amendments
you wanted to introduce into the
prosecution.

It is difficult to unequivocally
answer the question, because expertise
is expertise. And this requires knowing
in detail the Bulgarian legislation.
Experts who will possibly come should
in a significant period of time to get
acquainted with the local issues in
order to be useful. There are simply no
universal laws; any law related to the
administration of justice is specific in
each country.

In this sense, such a
recommendation seems impossible.
Foreign experts could speak on the
structure of the prosecution and
the organization of work. But an
overall view of the work of the state
prosecution? I am not sure they can
provide. 17 //Il

Amendments in the Law of Court,
in its second reading, look as if left
behind because of the conflicting
decision to make equal the salaries
of SJC members with the salaries of
the three Heads and the constitutional
judges. The lack of a clear argument
brought no public support for this
decision. And amid the frozen social
benefits for several years, salaries of
nearly BGN 7,000 do not look decent
since this is tax-payers’ money?

The answer to this question is long.
Perhaps the proposed new salaries at
the SJC had to be passed together
with the division/separation of the two
colleges. Probably then this decision
would sound more reasonable.

But I'm not a fan of poor-thinking.

I have always said wages in the entire
judicial system are insufficient. They
must be such as to be a deterrent to
corruption. The fact wages at the SJC
were raised and aligned to those of the
Big Three, I justify as a reflection of
the separation of the two colleges and
leveling positions of the members to
the Big Three. Their voices are anyway
equal, why should not waged be too?

In regards to the fact the State does
not allocate funds in other sectors
where it is absolutely necessary, I
can only say the following: a working
judicial system is one of the factors of
a working economy. This means more
revenues in the State’s Treasury, and
better social benefits. #
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I'pazkgancko
npouecyaAHusm

ABmop

agB. AIOBOMVIP HOBIIKOB
By Attorney LYUBOMIR
NOVIKOV

kogekc (1'1IK)
2bM2ku om

. y3akonenu
0e33akonusn

3akonogameasim ne cnazbBa 3agviskenuemo cu ga cnazBa Koncmumyyusima

AgBokam Aro6omup HoBukoB,
Ha npegen naaw, B cvgebHo 3acega-
Hue. Bepossimno npegu nacmwvnBane-
Mo Ha gecemeoguuuHusm robuieii cu
cmpyBa ga cu gagem cmemka kakBo
HU goHece B 3aujumama Ha cBo6o-
gume, npaBama u 3akonnume unme-

Attorney Lyubomir Novikov (in the
foreground), at the hearing Probably,
Just before the tenth anniversary it is
worth remembering what protection of
freedom, rights and legitimate interests
brought to us the "new" Code of Civil

pecu ,noBussim” I'paskgancku npoue-
cyaaen kogekc — na ropucmume, Ha
epaskganume, na obuiecmBomo u na
gopskaBama. IIpegBapumeano moas
ga bvga uszBunen, ako nposByua na
ustkou koaeeu kamo guiemanm B
ma3su obaacm — Bce nak npes yeaus

Procedure — to attorneys, citizens,
society and the State. I kindly ask you
all to excuse me in advance if to some
colleagues I happen to sound as a
dilettante in this field — after all during
in my entire professional life I have

cu npogecuonasen skuBom com ce
sanumaBas ocHoBHO ¢ nakazameano
npaBo. Umenno, moBa, obaue, mu
gaBa Bwvamosknocm ga umam noziaeq
B usBecmen cmucva omempanu u,
moske bu, no-spko ga Bvsnpueman
newiama. BoB Bcuuku cayuau 3a

dealt primarily with Criminal Law. It
enables me to have a look at some ways
from aside and perhaps more vividly
perceive things. In any case, for each of
those further allegations, I have written
evidence gathered in my practice of




Besko egno om uzaoskenume no-na-
mamvk mBvpgenus: umam nucmenu
gokazameicmBa, cvopanu 8 mosma
npakmuka na cegeben agBokam.

IIvpBo — Ta Bzemem nbvpBo
pasnopegbama Ha ua. 131, aa. 1
om I'TIK, kossmo npegnucBa B
mpugecemgneBen cpok om no-
AyyaBanemo nHa uckoBama moaba
u npuaoXkenusima kbm Hes, om-
Bemnuk®m ga nogage omzoBop,
kamo aa. 3 20 3agbakaBa ¢ Hezo
ga npegcmaBu Bcuuku nucmenu
gokazameacmBa, ¢ koumo pasno-
Araza. Mweubm (ecmecmBeno, B
pamkume Ha gaBHocmuus cpok)
€ uMaA Heoz2paHuueHo Bpeme ga
ce nogeomBu u ga cu ocuzypu cb-
omBemnume gokazameacmBa.
OmBemnuksm pasnoaaza camo
¢ me3u mpugecem gHu u, ako
HeobxogumMume My gokasa-
meacmBa He ca B nezoBo
pasnoaokenue, moli mps68a
ga cu 2u ocuzypu om cbom-
Bemnume opzaHnu, op2anusa-
yuu u Auua (ecmecmBeno, ako
3Hae kbge ga 2u movpcu). Com-
HsiBaM ce, ue uma Hskoii, kolimo
ga ne pasbupa, ue npu cbBpe-
MeHHume obwecmBenu ycaoBus,
3agauama € HeusnbAHUMa B mo3u
cpok. CaegoBameano, uweubm u
omBemnuksm, a priori, ca nocma-
Benu B nepaBruonpaBuo noaoXkenue.
3a mbgpeuume — aBmopu Ha moBa
mBopenue, moBa HsMa 3HaUEHUE —
Baknomo e npouecwvm ga BwpBu,
uye MHO20 Hu Ouau kpumukyBaau 3a

Judicial attorney.

let’s take the provision of
Art. 131, para. 1 of the CPC, advising
the following: within thirty days of
receipt of the application and its
annexes thereof, the defendant can
file a response while para. 3 obliges
them to submit all documentary

evidence available. The claimant

(naturally, within the limitation
period) had unlimited time to prepare
and to provide the relevant evidence.
The defendant has thirty days only
and if needed evidence is not in

his possession, they must provide
them from the relevant authorities,
organizations and individuals (of

6aBuocm om EK u EC — momuB na
3akonomBopeua. 3a cpaBnenue Bce-
ku moXke ga Bugu B kakBu cpokoBe
ce gBukam geaama B8 ECITU.

Bmopo - TIlocae caegBa gpyea
gpamMa — BpwvuBanemo Ha cboOwe-

course, if one knows where to

look for them). I doubt there is
someone who does not understand

in today's social conditions, the task
is impossible within this timeframe.
Therefore, the claimant and the
defendant, a priori, are placed at a
disadvantageous position. To the wise
authors of this piece of creation, it
does not matter — the important thing
is to have the court case running
otherwise we are criticized of being
slow — by the European Commission
and the EU - this is the ground of
justification of the law-makers. In
comparison, everyone can see how
fast cases at the European Court of
Human Rights run.

Q
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Husima u B yvacmHocm npu3oBaBa-

Hemo. YaeH 42 (cbomB. ua. 58) om
I'TIK onucBam, kak cmaBa moBa -
upe3 BpbuBane om cbgeden cayXku-
mea, No nowama uau 4pe3 kypuep-
cka cayXk0a, upe3 uacmen cbgedben
usnbAHUMEA, N0 meaepona, >

another drama follows —
delivering notices and messages, in
particular summons. Art. 42 (resp.
Art. 58) of the CPC describe how
it works — by being delivered by a
judicial officer, by post or by courier,
by a private bailiff, by telephone, telex,
fax or wire telegram, and email and
possible by an attorney. Wonderful
wide-range (virtually unlimited)
possibilities for abuse and corruption
of course. In this respect the provision
of Art. 47 of the CPC has provided
additional grace — the notice or the
summons can be glued on the front
door or around the door post — at a
visible place and by doing this, the job
is done. The fact the wind blew >
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> them away, or someone who has
certain interests — including the one
who glued/placed them, has torn them
immediately after leaving them there —
it does not matter, as long as the case
is running. With the only difference
the person concerned and/or accused
actually cannot defend themselves.

Third, next comes down the so
called “Judgment by default” — a
sentence pronounced even without
the presence of the two parties —

Art. 238 and 239 of the CPC. It is
enough if the Court has warned the
defendant of the consequences of
failure to comply with the deadlines
for exchange of court documents — see

the aforesaid period of 30 days, or
they have not come to the hearing,
or “the claim is probably reasonable”.
Since the Court — pursuant to the
law — in this case cannot be motivated
on the grounds of the dispute, the
sentence on probability may well be
the result of wind direction blowing
— blown someone’s common sense
as well. Opportunities for protection
(see Art. 240, para. 1 of the CPC)
are limited in lists, so that the general
order of handling a claim remains —
and in case there is a final decision
in the same case issued, it is highly
dubious.

Interesting is the legislative
protection of creditors in commercial

transactions. Pursuant to Art. 227b

of the Penal Code, a trader (resp.

a manager or a representative) who

is insolvent (incl. for reasons not in
their control — in case of receivables,
they have stopped paying) is obliged
to declare bankruptcy within thirty
days otherwise they shall be subject
to criminal liability. A wonderful idea,
the creditor has no benefit of. After
years of efforts to criminalize non-
payment of taxes (it would undermine
the existence of the fiscal system), wise
lawmakers have amended Art. 608

of the Commercial Law: by adding
the State with its public-legal claims
among the creditors in commercial
transactions. Therefore, any creditor



(except the State) shall send a copy

of the claim to declare the debtor in
bankruptcy with the National Revenue
Agency — otherwise the Court would
not accept it for processing. As a
result, after the creditor wins the case,
the State (using a state bailiff or by
public bailiff), shall get easily into
position and, by being a privileged
creditor the State is the first to receive
what it can from the debtor's property.
The creditor who has invested money,
time and effort can only watch from
the aside.

a peculiar peak of
legitimized lawlessness is the
immediate implementation within the

> meaekca, ¢pakca uau c meae-
2pama, kakmo u na eaekmponen
agpec, a moxke u upe3 agBokam.
IMpekpacnu wupoku (npakmuuecku
HeozpaHuuenu) Bb3moknocmu 3a
BcskakBu 3a0ynompebu u, ecmecm-
Beno, kopynuusa. B moBa omnowe-
Hue pasnopegbama Ha uA. 47 om
I'TIK cb3gaBa gonbaHumeaHna Oaa-
2ogam — cbobweHuemo, cbomB. —
npuzoBkama, mo2am ga 6bgam 3a-
AeneHu Ha BxogHama Bpama (nanp.
nopmama) uau Ha Bugno mMsicmo
okoao Hes u ¢ moBa pabomama e
cBbvpwena. Ob6cmosimeacmBomo,
ye Bsimbp 2u € omBsA, uau Hs-
koti, koimo uma unmepec, Bka. u
mo3u, kolimo 2u e 3aAenua, au €
omkbcHaA — moBa e 6e3 3Hauenue,
Bazknomo e npouecvm ga BoupBu. C
ma3su pa3auka, ue 3aunmepecyBa-
Homo Auue Ha npakmuka ne moxke
ga ce 3awumu.

Tpemo — ITocae ugBa nocma-
HOBsiBane Ha m. Hap. ,Henpucbcm-
Beno pewenue” — ua. 238 u 239
om I'TIK. 3a moBa e gocmambuno
cbgbm ga e npegynpegua omBem-
Huka 3a nocaeguuume om Hecnas-
Banemo na cpokoBeme 3a pasMsina
Ha cbgebHume knuska — Bxk. no-
2ope cpoka om 30 gHu, uau ga He
ce ¢ siBua B cbgebHOmMO 3aceganue,
uau ,uckbm BeposimHO ga € OCHO-
Bameaen”. Toii kamo cbgbm, no
cuaama Ha 3akona, B mo3su cayuai
He ce MomuBupa no cvrwecmBomo
Ha cnopa, mo oueHsBanemo Ha
Beposmuocmma cnokoilino mozke

production orders — see Art. 417 and
418 of the CPC. A writ is further
issued on the statement of an [bank]
account and the amount shall be
immediately collected by a bailiff —
this is common practice in regards of
monopolies like Toplofikacia, ERP,
Water and Sewage, banks, etc. The
defense is quite problematic, since
when the debtor gets to know about
it, the execution (implementation of
the sentence) is already a fact, while
the defense is being run pursuant to
the general order and it is a matter
of time, money, nerves, etc. Even
when trial against the monopolist has
been won, reimbursement is under the
general enforcement proceedings.
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ga e pesyamam om nocokama Ha
Bsimbpa, omBsia u 3gpaBust pazym.
Bwv3moknocmume 3a 3awuma (Bk.
ua. 240, aa. 1 om I'TIK) ca aumu-
mamuBHo u3bpoenu, nopagu koemo
ocmaBa obwusm uckoB peg, kotii-
mo, npu HaAuuue Ha Basi3a0 B cuaa
pewenue no cvwust cnop, € kpatino
CHMHUMEAEH.

Mnmepecno e nocmaBena 3ako-
HOgameAHO 3awumama Ha kpegu-
mopume B mbpzoBckume cgeaku.
Cw2AacHO pa3nopegbama Ha UA.
2276 om HK, mbpaoBeu (cbomB.
ynpaBumea uau npegcmaBumen),
kolimo e uznagnaa B nenaamexko-
cnocobnocm (Bka. u no HesaBuce-
wu om HEez20 NPuYuHU, Npu HaAuvue
Ha B3eMaHus, € cnpsiA nAawlanus-
ma) e gabken B mpugecemgHneBen
cpok ga ce 06s8u B necbcmosi-
meAaHocm, mbil kamo B8 npomuBen
cayuaill Hocu HakazameaHa omeo-
Bopnocm. IIpekpacen 3amucoba,
om kotimo kpegumopbm HsimMa Hu-
kakBa noasza. Caeg gbAazo2oguuinu
ycuaust ga ce kpumunaausupa He-
nAawaHemo Ha ganbuume (Hewo,
koemo 6u obe3cMucAuA0o cbwecm-
ByBanemo na ¢uckarna cucmema),
Mbgpusim 3akonomBopeu, nanpaBu
uszmeHenue B ua. 608 om TwvpaoB-
ckus 3akon, kegemo B kpbea na
kpegumopume no mwp2oBcku cgea-
ku, Bmbkna gvpkaBama c Helinume
nybauuno-npaBuu B3zemanus. Ilopa-
gu moBa Bceku kpegumop (ocBen
gbpkaBama) e gavken ga usnpamu
npenuc om uckoBama moaba 3a
00saBsBane na gawvknuka B8 >

2N/

in the very enforcement

proceedings there are weird procedures
established: the call for voluntary
execution/payment — see Art. 428 of
the CPC - even if handed over in the
aforesaid order, it is always bettered
with already imposed security measures
on all property of the debtor, resulting
in some paradoxical situatior

e the debtor has no assets to dispose
with in order to voluntarily fulfill their
obligation;

e the collateral guarantee exceeds
the due amount by several times —
in my practice I have had property
subject to collateral exceeding the due
amount by 3,500;

o the due amount has been >
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> HecbecmosimeAHocm Ha Hauuo-
HaAHama a2eHuus 3a npuxogume —
B npomuBen cayuail cbgbm He s
npuema 3a paszaekgane. B pesya-
mam, caeg kamo kpegumopbm
cneueau geaomo, gbpkaBama, upes
gbpkaBrus cbgeben usnbAHumMeEA
UAU upe3 nyOAUYHUS U3N'bAHUMEA,
ce HamecmBa na 2omoBo u, B ka-
yecmBomo cu Ha npuBuaeaupoBan
kpegumop, nvpBa noayuaBa kakBo-
mo Moxke om umywecmBomo Ha
gavknuka. Kpegumoposm, Baokua
napu, Bpeme u ycuausi, moxke caMo
ga 2aega omcmpasu.

YemBopmo — CBoeobpasen Bpbx
Ha y3akonenomo 6e33akonue e He-
3a0aBnomo u3nbanenue B pamkume
Ha 3anoBegHomo npouszBogcmBo —
Bk. ua. 417 u 418 om I'TIK. M3gaBa
ce U3nbAHUMEAEH Aucm no usBaeue-
Hue om cmemka u cymama ce cbou-
pa mymakcu om cbgebHUS U3NDbA-
HumeA — moBa e macoBa npakmuka
NO OMHOWEHUE HAa MOHONOAUCMU
kamo Tonaodukauus, EPII, BuK,
6ankume u np. 3awumama e, meko
kazano, mBwpge npodbaemMamuyna,
mbi kamo, koeamo gavknukbm
y3Hae, usnbAHenuemo e Beue ¢pakm,
a ms (3awumama) ce peaAusupa no
obwus peg u e Bwvnpoc na Bpewme,
napu, nepBu u m. n. Jopu kozamo
geaomo cpeuly MOHOnoAucma e cne-
yeaeHo, Bpbwanemo Ha cymama e
no pega Ha OOWOMO U3NBAHUMEAHO
npouszBogcmBo.

Ilemo — B caMmomo u3nbAHU-

> collected in full several times from
several bank accounts;

« the liability has been paid for,
but remaining obligations — legal fees,
consulting services by the bailiff,
etc., compulsory exceed the principal
amount;

e Liens and foreclosures are
cancelled according to the will of the

bailiff, and it in turn is formed only
by non-legal means.

1. Pursuant to art. 17, para. 1 and

meAHO npousBogecmBo cvbwo ca no-
cmuzHamu cBoeobpasnu Bucunu —
nokanama 3a goOpoBoaHO u3nbaHe-
Hue — BXk. ua. 428 om T'TIK, kosmo
moxke ga e BpbueHna no nocoueHus
no-z2ope peg, € Bunaau usnpeBape-
Ha ¢ Beue naaoXkeHnu obe3neuumen-
Hu Mepku Bbpxy Bcuuku umywe-
cmBa na gawvknuka, B pesyamam
Ha koemo ce cmuza go Hsikoako
napagokcaAHu cumyauuu:

e gabXknukbm He pa3noaaea c
umywecmBo, ¢ koemo ga ce pas-
nopegu u goopoBoAHO ga u3nbAHU
3agbakeHuemo cu;

e o0e3neueHuemo HagxBoupast
MHo2okpamHO pa3mepa Ha 3agba-
kenuemo — B mosima npakmuka
umMaM cayuaii umywecmBomo,
npegMem Ha obe3neueHue, ga Hag-

3 of the Constitution, the right of
ownership is guaranteed and protected
by law, while private property is
declared inviolable — what is legislative
protection and what exactly is privacy
defined as?

2. Pursuant to art. 19, para. 2 of
the Constitution, “the law creates and
guarantees to all citizens and legal
entities equal legal conditions for
economic activity, by preventing abuse
of monopoly and unfair competition
and protecting the clients/consumers”
— how does it works with the existing
legislation and on what basis the
State itself, municipalities and proven
monopolists have benefited?

3. Pursuant to Art. 6, para.

xBoupau 3500 nbmu pasmepa Ha 3a-
gbakeHuemo;

* gbakumama cyMa e cbOpaHna
Hskoako nbmu B nbaHUS U pasmep
om Hsikoako 6ankoBu cmemku;

* 3agba’keHuemo e nozace-

HO, HO ocmaBam 3agbakenus 3a
agBokamcku xonopap, makcu u
»,koncyamanmcku” Ha cbgeOHus u3-
nbAHUMEA, koumo 3agba’kumeano
HagxBbpasim pa3mepa Ha OCHOBHO-
mo 3agbakeHue;

 3anopume u Bb30paHume ce
Bgueam cvbobOpa3Ho Boasma Ha Cb-
gebHust usnbaHumea, kossmo nbk ce
dopmupa eguncmBeno upe3 uzBbu-
npaBnu cpegcmBa.

Te3u pazmucau, Bb3nuknasu
npe3 usMuHaAume 20guHuU npegu u

1, item I of the Constitution, all
citizens are equal before the law
while pursuant to Art. 56, item I of
the Constitution, every citizen has
the right to protection when their
rights of legal interests have been
violated or threatened — how are these
basic principles implemented in the
listed cases of legal permits’ who is
responsible for their violation and
what procedure shall be followed in
order to remove/stop these violations?
4. Pursuant to Art. 5, para. 4 of
the Constitution, ratified norms of
international law are part of domestic
law and take precedence over
domestic regulations in case the latter
contradict them. Therefore:




caeg Bauzanemo na I'lIK B cuaa,
Me kapam ga ce onumam ga no-
cmaBs na odcwvikgane 8 npodecuo-
HaAHuUme cpegu cAegnume Hskoako
Bovnpoca:

1. CbaaacHO uA. 17, an. 1 u 3
om Koncmumyuusima npaBomo
Ha cobcmBeHocm ce 2apanmupa u
3awiumaBa om 3akona, kamo uacm-
Hama coOcmBeHocm e 00siBena 3a
HenpukocHoBena — kakBa e 3ako-
HOogameaHama 3awuma u B kakBo
UMEHHO ce u3paszsiBa Henpukocho-
Benocmma?

2. Cb2aacHo uA. 19, aa. 2 om
Koncmumyuusima ,,3akonbm cb3ga-
Ba u eapanmupa Ha Bcuuku epak-
ganu u opuguuecku auua egnakBu
npaBnu ycaoBus 3a cmonancka
getinocm, kamo npegomBpamsBa
3A0ynompedbama ¢ MOHONOAU3Ma,
HeaossaAHama konkypenuust u 3auu-
maBa nompebumeasi” — kak cmaBa
moBa npu naauunama 3akonoBa
ypegba u Ha kakBo ocnoBanue ca
obrazogemeacmBaHu camama gbp-
’kaBa, obwuHume u gokazanu mo-
Honoaucmu?

3. Cv2aacHo uA. 6, aa. 1, usp.

I om Koncmumyuusima Bcuuku
2pakganu ca paBnu npeg 3akona,

a cba2AacHo 4A. 56, usp. I om Kon-
cmumyuusima Bceku epakganun
uma npaBo Ha 3awmuma, kozamo ca
HapyweHU uAu 3acmpaweHu HezaoBu
npaBa uau 3akoHHu unmepecu —
kak ce peaauzupam me3u ocHoBuu
npuHuunu B u3dbpoenume cAyuau Ha
3akoHogameanu paspewenus, koi
HOocu omeoBopHocm 3a HapywaBa-

a) Under what logic these legislative
authorizations shall be presumed to
comply with the provisions of Art.

13 of the ECHR, since the latter
explicitly assumes citizens should
have effective means of protecting
their rights and legitimate interests
guaranteed by the Convention;

b) In what order and manner
legislature has ensured the
implementation of Art. 1 of Protocol
Ne 1 of the same Convention on the
regime to free exercise of the right of
ownership?

S. Pursuant to Art. 5, para. 2
of the Constitution, its norms have
an immediate effect — by what
logic tribunals derogate action of

Hemo um u no kakw®B peg caegBa
ga 6bgam omcmpaHeHu me3u Ha-
pywenus?

4. Cb2AacHO UA. 5, aA. 4 om
Koncmumyuussma pamuduuupanu-
me HopMU Ha mekgyHapogHOMO
npaBo ca yacm om BempewHomo
npaBo u umam npegumcmBo npeg
BvmpewnonpaBrnume nopmu, kou-
mo uM npomuBopeuam. [Topagu
moBa:

a) no cuaama Ha kakBa aoauka
nocoyenume 3akoHogameaHu pas-
pewenus ce npuema, ye cbomBem-
cmBam nHa pasnopegbama Ha YA.
13 om K3ITHOC, kosimo u3puyno
npegnoaaza 2pakganume ga umam
edpekmuBnu cpegcmBa 3a 3awuma
Ha npaBama u 3akoHHume cu uH-
mepecu, 2apanmupanu om konBen-
uusma;

6) no koii peg u nauun 3akono-
gameaHama Baacm e 2apanmupaasa
npusazaemo Ha 4A. 1 om ITpomo-
koa Ne 1 kem cewama konBenuus
omHocHO pekuma 3a cBobogno
ynpaXknaBane npaBomo na co0-
cmBenocm?

5. Cb2AacHoO UA. 5, aA. 2 om
Koncmumyuussma nopmume U
umam HenocpegcmBeno gelicm-
Bue — no cuaama Hna kakBa aoauka
npaBopazgaBameanume opzanu ge-
po2upam gelicmBuemo na Koncmu-
myuusima npu oueBugHu, HECbMHe-
HU npomuBopeuust mexkgy Helinume
HOpMU u 3akoHOgameAHUmME U NOg-
3akonoBu akmoBe?

Mosima noBeue om 40-2o0guwi-

the Constitution in cases of clear,
unmistakable contradictions between
its regulations and the legislation and
decrees?

My more than 40 years of
experience allows me to say where
the Law does not guarantee equality
of society, order and security, it
cannot be accidental. Obviously, the
goal is to create certain tensions,
to divert attention from essential
issues. We should not forget too
often fundamentally legitimate means
are used to achieve extra-mercenary
beneficial political and economic
objectives the lawmaker has created
ideal conditions for. Ultimately, this
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na npakmuka mu gaBa ocnoBanue
ga mBwbpgsi, ue kozamo 3akono-
gameacmBomo He 2apanmupa Ha
obwecmBomo paBuonpaBue, peg
u cueypHocm, moBa He moxke ga
0®bge cayuaiino. OueBugno ueama
e ga Obgam cwb3gaBanu onpegeaeHu
nanpexkenus, 3a ga ce omkaonsBa
BHUMaHUEMO OmM CbWHOCMHUME
npobaemu. He 6uBa ga 3abpaBsme,
ye mBbpge yuecmo NpuHUUNHO 3a-
konocwvo0pasznume cpegcmBa ce us-
noa3Bam 3a nocmuzane Ha u3Bbh-
npaBuu kopucmnu noaumuuecku u
ukonomuuecku ueau, 3a koemo 3a-
konomBopeubm € cb3gaa ugeasnu
ycaoBusg. B kpaiina cmemka moBa
moXke ga usnpaszHu om cbgbpkaHue
noHsmuemo ,gemokpauus”, kossmo
yakame noBeue om uemBbpm Bek.
Yb6egeH cbM, Ye € HaCMbNUA MO-
Menmbm, kozamo e HarokumeAaHo
ga 0bge paskpuma wupoka npode-
cuoHaAHa u obwecmBena guckycus
OMHOCHO KOHCMUMYUUOHOCHO-
Opa3nocmma Ha obwecmBenomo
Hu ycmpoiicmBo u 3akonogamea-
cmBomo, Bka. u no Bvnpoca no-
pagu kakBu npuuunu e ozpanuuen
kpbebm om opz2anu u auya, koumo
umam npaBo ga cezupam Koncmu-
myuuoHHus cbg. o gnec nukoil ne
cu HanpaBu mpyga ga gage cmuc-
AeHO obsicnenue ¢ kakBo gelicm-
Bawama Koncmumyuus npeuu Ha
pa3zBumuemo Ha obwecmBomo u
B wacmuocm Ha npaBocbguemo u
¢ kakBo Beue nanpaBenume usme-
HEHUsI NpOMEHUXa CbWHOCMMA Ha
Hewama. /I

could undermine the concept of
"democracy” we have been awaiting for
more than a quarter of a century.

I am convinced the time has
come when it is imperative to reveal
extensive professional and public
debate on the constitutionality of our
social structure and legislation, incl.
on the question on the reasons the
circle of bodies and people entitled
to submit claims to the Constitutional
Court is limited. Until today, no one
bothered to give a plausible explanation
how the Constitution has prevented
the development of society and in
particular justice, and how these
modifications have changed the nature
of things. i
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I'lIK nampyna

60 movakyBameanu
pewenust no 200
Bonpoca

ABmop Cvgus BOPMICAAB BEAA3BEAKOB BKC
By Judge BORISLAV BELAZELKOV, SCC

HoBusam I'pakgancku npouecya-
aeH kogekc Gewe npusBan ga co3-
gage ycaoBus 3a paspewaBanemo
Ha Bce no-3agbabouaBawume ce
npobaemMu npeg 2pakganckomo cb-
gonpousBogcmBo: nampynBane Ha
Bce no-zoassmo koauuecmBo Bucswu
2paXkgancku geaa, pazpewaBanemo
Ha koumo cmaBawe Bce no-6aBuo u
HampynBane Ha npomuBopeuuBa cb-
gebna npakmuka no Bce no-wupok
kpwbe2 npaBau Boenpocu, usmounuk
Ha kossmo BbB Bce no-2oasama cme-
neH cmaBawe camusam BwvpxoBen
kacauuonen cbg.

Caeg no-maako om gBe 2ogunu
npegcmou ga ce usnbanam 10 2ogu-
HU om Bauszanemo B cuaa nHa HoBus
I'TIK na 01.03.2008 2. — kpam®bk ne-
puog om kuBoma Ha eguH npoue-
cyaAeH 3akoH, HO gocmam®byeH, 3a
ga ce Bugu none nbpBonauasHusIM
epekm om nezoBomo npuaazane u
ga Obge aHaAU3UpPaH HaYUHbM Ha
npuaokeHuemo My, 3a ga ce npe-
uenu kakBo B npuaokenuemo my
Mozke u mpsi6Ba ga ce nogoOpu.

CpaBrHumeAHO AecHO € ga ce yc-
maHnoBu Opossm Ha nocmbnuaume
u apxuBupanume geaa B nvpBoun-
CMaHUUOHHUME CbguAuWa Npe3
nepuoga 2002-2008 2. u 6possm Ha
nocmbnuAume u apxuBupanume
geaa B nbpBouHCMaHUUOHHUME Cb-
guauwa npe3 nepuoga 2008-2015 e.
ToBa nsima ga nokaxke koako Bpeme
ce e 3agbpxkano Bucsiwo egHo epaxk-
gancko geao B cbgebHama cucmema
npu geticmBuemo Ha cmapus u Ho-
Busa T'TIK, Ho we e nokazameAHo 3a
meHgeHuuume mexHusim Opoil ga ce
yBeauuaBa uau namaasiBa. IIpome-

Hume B ckopocmma Ha npaBopas-
gaBanemo no 2pazkgancku geaa mo-
2am ga 0bgam ycmanoBenu kamo
ce HanpaBu cpaBnenue na Bpememo,
uzmekao om obpasyBanemo, go
apxuBupanemo Ha geaama B nbp-
BouncmaHuUOHHUmME CbguAUWA NO
Bpeme Ha gelicmBuemo na gBama
3akona, kakmo u na Bpememo, ne-
00x0guMo 3a gocmueaHe Ha geAaomo
go Bb33uBuama uau go kacayuonna-
ma uHcmanuus. ITpu geticmBuemo
na cmapus I'TIK BopxoBrusim ka-
cauyuoHeH cbg paszeaekgawe kaca-
uuoHHU kaabu cpewy pewenus no
geaa, obpasyBanu om gBe go nem
u noBeue 2oguHu no-paHo, gokamo
ceza, npu geticmBuemo na noBus
I'TIK, BbpxoBrusim kacauuonen cbg
pasaaekga kacauuonnu zkaabu cpe-
wy peweHus no geaa, odpasyBanu
20guHa uAu gBe no-paso.

Taka ocnopBanume Bkarouumeano
u npeg Koncmumyuuonnusi cbg npo-
meHu B kacauuonnomo oGzkaaBane

Tanst MapunoBa u bopucaaB beaazeakoB
Ha npeckonpepenyus na Coioza Ha
coguume B bvacapus

goBegoxa 3a wecm 2ogunu om 2011
go 2015 2. go nocmaHoBsiBanemo
Ha 60 mbakyBameanu pewenust no
6au3o 200 mamepuaano-npaBuu u
npouecyaaHo-npaBuu Benpoca, koe-
mo e noBeue om HanpaBenomo 3a
yegnakBsiBane na cbgebnama npak-
muka npe3 npegxognume 25 20guHu.
Beue e nampynaHna u 3HauumeAHa
npakmuka Ha omgeaHume cbcma-
Bu na BvpxoBuus kacauuonen cug,
HecbOAtogaBanemo na kossmo e a0-
COAIOMHO ocHoBaHue 3a gonyckane
Ha kacauuonnomo o6GzkaaBane. ToBa
3HauumeaHo odaekuaBa kakmo pa-
O6omama Ha nbpBouHcmaHuUOHHUME
u Bb33uBHume cbguauwa, maka u
cmpaHume npu 3awjumama UM cpe-
wly NOpOYHU CbgebHU peweHusl.
KoauuecmBenume usmepBanus
noka3Bam 3nauumeaen epekm, nHo
kpaiino Bpeme e ga 6bge npoBege-
HO U no-3agbaboueHo npoyuBane
Ha npoMmeHume B kauecmBomo na
epaXkganckomo npaBopazgaBane u




oka3zBanama 3awuma na 2paxkganu-
me: kauecmBo Ha uckoBeme MoAdU
u Ha omzoBopume, koako yuecmo

ce cmuea go npekaygupane Ha Bo3-
pakenusi, omnocumeaen Opou Ha
omnpaBenu u ygoBaemBopenu ucka-
Hus 3a npogbaXkaBane Ha cpoka 3a
omeoBop, cbgbpkanue Ha gokaaga
no geaomo; cmanoBuwa no gokaa-
ga; onaakBanus BouB Bb33uBnama
’kaaba 3a HenbAHEHO cbgbpkaHue
u nozpewnu ykaszanus B gokaaga;
usnbAHEHUE Ha npaBomowusma

om Bb33uBHus cbg: uzuepnBane na

onaakBanusima, uzauzane usBbH
npegeaume Ha Bb33zuBnama kaabda;
¢$opmyaupane Ha npaBuume Bonpo-
cu B uzaokenuemo kbvm kacauuon-
Hama Jkaaba u obocnoBaBane na
msXHOMO 3HaveHue 3a yegHakBsBa-
Hemo Ha cbgeObHama npakmuka u
pazBumuemo Ha npaBomo, Bpwb3ka
MeXkgy noBguenamume npaBhu Bb-
npocu u kacayuonnume onaakBa-
Hust; uscaegBane Ha npakmukama
Ha omgeaHume cbcmaBu Ha Bop-
x0Bnus kacauuonen cbg no 3Haue-
Huemo Ha noBgueHamume npaBru

CPC Has Resolved 60
Interpretative Decisions
on 200 Matters

The new Civil Procedure Code was
called in to create environment for
solving the ever-deepening problems
facing civil proceedings: accumulation
of further greater amount pending
civil cases, since their resolving
became yet more slowly, accumulation
of contradictory jurisprudence of even
broader range of legal issues all due
to the Supreme Court itself.

In less than two years we are
going to commemorate the 10th
anniversary of the entry into force of
the new Code (01 Mar 2008) —

a short period in the life of a
procedural law, but enough for us
to see at least the initial effect of
the implementation and analyze its
application in order to determine
what in its application can and
should be improved.

It is relatively easy to determine
the number of submitted and
archived cases in Courts of First
Instance in the period 2002-2008
and the number of submitted and
archived cases in Courts of first
instance in the period 2008-2015.
This will not show how long a
pending civil case was kept in the
judicial system under the old and

the new CPC in force, it shall rather
be indicative of trends whether their
number has increased or decreased.
Changes in the speed of justice in
civil matters may be established by
comparing the time elapsed from
initiating the case to its archiving at
the Courts of first instance during
the operation of both laws as well as
the time needed for the case to reach
the appellate or cassation instance.
Under the old CPC, the Supreme
Court examined the cassation
appeals against resolutions in cases
brought two to five or more years
ago while now, under the new Code,
the Supreme Court hears cassation
appeals against resolutions in cases
initiated a year or two earlier.

The so impugned amendments —
including ones at the Constitutional
Court in the cassation appeal - led
to 60 interpretative decisions in
nearly 200 substantive legal and
procedural matters for six years —
from 2011 to 2015. This is more than
what was done for the unification
of jurisprudence in the previous
25 years. There is accumulated
substantial practice of different units
of the Supreme Court — and failure

Debate de facto legal

Bvnpocu, makuBa, no koumo psigko
uAu u3zobwo He ce gonycka kac-
auuoHHo o0kaaBane, u npaBnuu
Bonpocu, no koumo naii-uecmo ce
gonycka kacauyuonno ob6kaaBane,
kakmo u no-obwu npobaemu, cBobp-
3aHuU ¢ npuzoBaBanemo, u3meHeHue-
mo nHa ucka u gp.

Buskme owe PEIIEHUE Ne 12 no
koncmumyyuonno geao Ne 4/2012 e.,
gokaagBano om coegusima Kemu
MapkoBa -- http:/jwww.intera-x.com/
constcourt/Pages/Document/default.
aspx?ID=1646 i

to comply to it is an absolute ground
for admission to a cassation appeal.
This greatly facilitates the work of
both Trial and Appellate Courts as
well as the parties in their defense
against vicious court sentences.

Quantitative measurements show a
significant effect, but it is high time
one conducted an in-depth study of
the changes in the quality of civil
justice and the provided defense
to citizens: quality of claims and
replies, how often we see forfeiture
of objections; relative number of
addressed and satisfied requests for
extension of deadlines of replies;
content of the report on a case;
standpoints on a report; complaints
in an appellate complaint of non-
filled content and/or false information
in the report; exercise of the powers
of the Appellate Court: depletion
of complaints; going beyond an
appellate complaint; formulation
of legal issues facing a cassation
appeal; and justifying their relevance
in unification of court practice and
development of law; relationships
between raised legal issues and
cassation complaints; studying the
practice of different units of the
Supreme Court of the importance of
the raised legal issues; those being
rarely or never allowed to go for
cassation appeal, as well as legal
issues where cassation appeal is most
often allowed; miscellaneous general
issues associated with invocation,
amendments in the claims, etc.

See also: RESOLUTION Ne 12
of Constitutional Case Ne 4/2012, a
report by Judge Keti Markova — http://
www.intera-x.com/constcourt/Pages/
Document/default.aspx?ID=1646 i
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IIepbu
npuopumem -—
cbgedna pedpopma

AgBokamcko gpyskecmbBo , IlenkoB, MapkoB u napmuvopu* cneueau npecmuknus
npu3 3a ,,Jleao na eogunama 3a 2015 2. 3a ycnewnama 3awuma na ,,Bpana“ EAJ] no

)/ 2 peBangukauuonen uck, npegaBen om Cumeon Cakckobypeomcku u Mapusi-Ayusa Xpobok,

cpeuty gpyxkecmBomo u gwepikaBama, 3a okoso 1 410 000 kB.m u okoso 14,5 man. 4B.

ganwvuna ouenka™.

ABmop BACIIA HOBAHOB
By VASIL CHOBANOV

IloAyyuxme omAu4ue 3a 3HaYUM
cbgeden kasyc. Kak cu obsacnaBame
3acuAenusi uamepec koM moBa um-
OMHO geAo U He2oBomo 3Hauenue?

VMnmepecno 3a nybaukama e
Beposimno moBa, ye cmaBa gyma
3a m.H. yapcku umomu. Hue na
nbpBa uHCMaHyus ycnsgxme ga 3a-
wumuM gbpkaBuus unmepec Bb8
Bpwv3kama ¢ npouzBogcmBomo no
peBangukauuonen uck. Ocobenomo
B cayuas e, ue cmaBa Bvnpoc 3a
o2poMHa 2pagcka mepumopust —
Hag 1 muauon u 410 kBagpam-

HU Mempa u makap ganbunama
ouenka Ha umoma ga e camo oko-
A0 15 muauona aeBa, peaanama
cmotiinocm e Moxke 6u 10 nbmu
no-zoassMa. Omgeano kasycovm e
cBobp3an cbe 3HauumeAana npabna
caoknocm. CmaBa gyma 3a anaau3
Ha Beye omMeHeHU uHCMuUmMymu Ha
npaBomo u geticmBue npu pasauu-
Hu npaBuu pekumu B npogvakenue
okoao 100 2ogunu, om 1920-ma

u caeg moBa. Hue anaauszupaxme
cepuo3en obeMm gokymenmauusi,
kbgemo 0sixa npuaokenu u kpe-
nocmHu akmoBe, Hewo koemo
MHo20 agBokamu ne ca Buzkgaau B
cBosima peaana paboma. Vimawe
maka HapeueHu goMawHu npoga-
Bameanu 3anucu, gokymenmauust
cBbp3ana c ynpaBaenue Ha umo-
mume Ha O6uBuwu 6ba2apcku mo-
Hapcu. Hsakou 6s1xa nanucanu Ha
poka.Vimawe pazauunu apxuBru
gokymenmu, nucMa, Aumepamypa
kbgemo e onucano kakBo npunag-
Aeku Ha VMlnmenganmemBomo u
kakBo npunagaexku kamo uacmna
cobcmBeHnocm Ha MOHapcume.
Bcuuko moBa Gewe anaauzupano B
camomo geao. Om He20 Hayyuxme
peguua pakmuuecku noaoxkenus, a
BeposmHo u omcpeuwtHama cmpaHa
cbwo HayuaBawe ¢pakmu, 3a koumo
y3HaBawe no noBog Ha moBa geao.
Caeg anaau3 ce ybeguxme, ue mesu
uMomu He ca OuAu YacmHuU umMomu

no cMucbAa Ha mozaBa gelicmBa-
wume npaBuu HOpMU, a ca Guau
gbpkaBnu - ynpaBasiBanu om Un-
meHganmcmBomo u noa3Banu om
uvapckama ¢amuaus, kamo npeg-
cmaBumeau Ha gbpkaBama.

3awo, agBokam IlenkoB, mo3u
ka3syc ce naraza ga 0bge 00sicHA-
Ban moakoBa nogpoodno.

To3u kasyc u ceza He e 00sicHeH
nogpobHo, Moxke 6u 3awomo e
MUHaAa camMo nbpBa uHcmanuus,
HO e obwiecmBeHo 3HaYUMO ga ce
3Hae npaBrnomo noaoxkenue u ga
ce pazepanuuam npaBama Ha uap-
ckama ¢amuaus u na gevpkaBama.
A3 AuuHO He ce HacmpoliiBam Heza-
muBHo kbM mexHume npemenuuu,
no-ckopo 20 omgaBam na Heno3Ha-
Bane, Ha gelicmBawume B gaaeu-
HOmMO MuHaAo npaBuaa. Kazycbm
o6ozamu npakmukama na ekuna
Ha Hawama kanmopa. Cegem gywu
padbomuxme, kamo ecmecmBeno >

*(beaeskka na pegakyusma: Cmpanu no geaomo ca: uwyu ca Cumeon Cakckobypeomcku u Mapusi-Ayusza Xpobok cpewyy omBemnuyu ,,Bpana*
EAJT u gepskaBama upes Munucmupa na pecuonainomo pazBumue u b6iazoycmpoticmBomo, a nognomazauia cmpana MunucmepcmBomo na

3emegeauemo u xpaHume)
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Baagumup IlenkoB — ynpaBasiBaw cogpysknuk , IlenkoB, MapkoB u napmmuvopu”
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Om asBo na gsacuo cegnaau: CBemaun AgpusinoB — cvgpysknuk, Baagumup Ilenko8 - ynpaBasiBaw; cogpysknuk,
HUBan MapkoB - cogpysknuk, npabu: CBemocaaB umumpo8 - cogpysknuk, ckpa CmeganoBa — usnvinumeen
gupekmop, Aaekcangop CmeganoB - maaguiu cogpysknuk, Hukoaati I[BemanoB — maaguiu cogpysknuk
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> 0axme npuBaekau u koncyaman-
mu ¢ 20AsIMO UME.

Bue cme naueao na kopnopamuB-
Hu agBokamu, kak uzopaxme moBa
nonpuwe?

HeticmBumeano ugBame om
oHe3u Bpemena, koeamo HsiMaule
nazapHu OmMHOWEHUsI, HsIMaule HOp-
mamuBHa ocHoBa Ha nazapHama
ukonomuka, Bkarouumeano gpy-
skecmBenomo npaBo. Taka koazamo
pewuxme ga cMe kopnopamuBHu
agBokamu B nogkpena na Gusneca
uMaxme npegumcmBomo, ye pabo-
mexMe B mozaBawnomo Munuc-
mepcmBo na BvHwHOUkOHOMUuE-
ckume Bpb3ku u 6gxmMe 3ano3namu
¢ mbp2oBckomo u gpykecmBenomo
npaBo B gpyau gbpkaBu. ¥V nac
umauie egun Ykas 535, no koiimo
mozkexa ga ce cb3gaBam cmecenu
gpykecmBa ¢ uy’)kgecmpannu un-
Becmumopu, a yuacmBaxme c ekc-

nepmusa 3a cb3gaBanemo Ha MHO20
gy3unu mwbpeoBcku gpykecmBa B
Tepmanust, Mmaausi, @panyust, I'vp-
uust u Hakou gpyeu gepkaBu. Taka
ueAust Hu ekun Oewe HasiICHO ¢ masu
Mamepus u Oewe gocma no-aeko 3a
Hac, 0COOEHO npu Auncama Ha u3-
puuna npaBna ypegoa.

Bce nak bovAzapusi umawe mhuo-
20 oXkuBenu ukonomuuecku omno-
weHust

Boazapus Bunaeu e duaa akmuB-
na 8 meXkgynapoguume mwbpzoBcku
omHoweHus, Moxke 6u 3amoBa cme
umaau moakoBa akmuBen apOu-
mpax npu bevazapckama mbpaoB-
cko-npoMuwiAeHa naaama u nog
pbvkoBogcmBomo u ¢ yuacmuemo
na npo¢. 2KuBko CmaaeB cme duau
kamo gvpXkaBa gocma nacmotiuuBu
B8 ymBwpkgaBanemo na mexkgyna-
pogHu u Bempewnu npaBuaa Ha
MexXkgynapognusi moepaoBcku ap-

oumpaxk. bvazapust bewe mexkgy
nbpBume cmpanu npucbeguHuAa
ce koM cbomBemnama konBen-
uusima, owe npegu Bauzanemo U

B cuaa npe3 1989 2. u bewe egna
om nepBume npueau cneuuaseH
3akon 3a meXkgynapogen mbpaoB-
cku apbumpazk npe3 1988 2. ITwp-
Bonavaanama mpygHocm 3a Hac,
Oewe om Auncama Ha Obacapcka
HopMamuBHa ypegba, om Aunca Ha
onum, Ha oduc, Ha cbgebHa npak-
muka u MHo20 gpy2u. Ha Benpoca
Bu, Ha kakBo nabasizame ceza —
omeoBopbm e ceza pabomum 3a
goOpa opeanuszauus B ekuna, Beue
uMame nogxogsiw, odpuc ¢ OMAUYHU
ycaoBusi, cb3gaAu cMe memMamuiHu
pabomnu 2pynu, noguuHsBame ce
Ha BvmpewHu emuynu npaBuaa,
BvBeau cme ukonomuuecku kpu-
mepuu 3a ouenka pabomama Ha
topucmume. Pewuau cme peguua
mexnuuecku Benpocu ¢ BwvBekga-



HEMO Ha cneuuaAHa uHmpaHem
cucmemMa, kossmo nosBoasiBa Bcuuku
ga ce nacouam kvMm cpwunckama
paboma. Vckame Bcuuku koaeau ga
uznumBam yBazkenue, kakmo kom
kauenmume, maka u nomexkgy Hu.
ToBa 20 nocmueaMe cbc cepuo3en
obem paboma npo-00HO 3a 3awuma
unmepecume Ha ¢usuyecku auua,
obwecmBenu u nenpaBumeacmBenu
opeanuzauuu. Moxke 6u mpsbBa ga
CNOMEHA, Ye a3 AUYHO CbM UYAEH

Ha YC na bovacapckama mwbpaoB-
cko-npoMuwiaena nasama nag 20
2oguHu, 11 2ogunu Osix 3amMecm-
Huk-npegcegamea, 8 MoMenma com
yaeH Ha YC na pongauus ,,Aase”,
(c A020 Hu Ha gobpu geaa), Osx B
ynpaBaenuemo na 3azopka, B8 Mo-
MeHma cbM npegcegamea Ha Hag-
3opHus cbBem Ha BTK, cbwo maka
cbM npegcegamea Ha Obaapckama
yacm Ha Koopgunauuonnus cbuBem
I'epmanus-bovazapus, pasdupa ce
cbM uAeH Ha ABcmpuiickust kyamy-
pen kayo u mHozo gpyau. Bcuuko
moBa e u3pas Ha egua urocodus
u ykasBa Bb3numaBawo geticmBue
Boupxy Bcuuku koaezu, nagsBam ce.

Kamo Bu caywmam uszausa, ue
npakmuqecku HE€ CIme uMaAu llfiﬁ()[)
ga He cmaHeme kopnopamuBnu
agBokamu.

Moxke maka ga ce kake, 3awo-
mo npakmukama nu Gewe kamo
topuckoncyamu 868 BbHWHO-MBpP-
20Bcku opeanuzauuu. 3amoBa cme
kopnopamuBnu agBokamu, HO ceza
npakmuuecku nag 30 npouenma
om pabomama Ha kanmopama Hu
e kamo cbgebHu agBokamu. Ilpeg-
cmaBasgBame nawume kauenmu
npeg ApoumpazkHus cbg u npeg
cbguauwama B cmpanama. To3u
npouenm Beposimuo we ce ygBou B
caegBawume 3-4 2.

HNgBam Au noBu kauenmu u kak
6u namupam?

MgBam kauenmu u no MHO20 Ha-
yunu HU omkpuBam.Mnozo uecmo
npe3 Mogepunume komynukauuon-
Hu cpegcmBa u Hsikou gopu He 2u
no3zHaBame. ToBa ce gbaXku na na-
wemo uaencmBo B nati-eoastMama
acouuauusi Ha He3aBucumu agBoka-
mu ¥y nawemo npegcmaBsne
B yeb-cmpanuuama, yuacmuemo Hu
B mHozo kondepenuuu u cemunapu,
koumo u nHue opeanusupame. O0p®b-

wam ce HoBu kauenmu, gopu mesu
giu om IIlamume umaxme uckane
3a npaBen anaaus BouB Bpw3ka c
egHu npugodbuBanus. VMimemo, koe-
mo cMe u32paguAul nognomaza npu-
Bauuanemo Ha HoBu kauenmu. Ho
3HAUEHUE UMam U AUMHUME yCUAUS
Ha koaeaume u AuuHusi aBmopumem
u penymauust. Tyk ca Baknu pegoB-
Hume yuacmust B pasauunume ka-
Mapu, kamo I'epmano-6bacapckama,
Awmepukanckama, @pencko-obazap-
ckama, I'ppukama, /Mimaauanckama,
ABcmpuiickust 6uznec-kayo. Moxke
Ou u 3amoBa 3a Bmopa 2oguna 0s-
xMme Haepagenu kamo CynepOpaHng
Ha Bwvacapus, koemo e egno npu-
3HaHUe, 3awomo B uzganuemo ca
Bkatouenu camo okoao 50 mapku.
Bebwnocm nHue gpy2o He npume-
’kaBame, ocBen mapkama IlenkoB,
MapkoB u napmuvopu ¢ goopomo
uMe u penymauusama. ToBa Gewe
Bb3nazpageno.

ToBa Au ca npegu3zBukameacmBa-
ma npe3 2oguHume?

Ako uma nHewo, koemo Hu e Bb3-
numaao, B me3u nag 25 2ogunu,
MHO20 4eCmoO HU CE€ € HaAa2aAo ga
npaBum Hewa 3a nbpBu nbm, yc-
nsaBaAu cme, cpewy 20AsMa Cbnpo-
muBa na xopa, koumo owe He ca
noBspBaau, ue newo e Bwv3moxkno,
3aW0mo He € MOYHO HanucaHo B
3akona. 3amoBa cbM 3awumnuk
Ha me3ama, ye BbvpxoBencmBomo
Ha 3akona ne o3nauaBa OykBaa-

HO OropokpamuuHO npuaazane Ha
npaBuu Hopmu, a mpsabBa ga ce
mwbpcu kumeiickama cnpaBeg-
AuBocm BbB Beceku abcmpakmen
nopmamuBen mekcm. VMicmunama
e, ue npogbazkaBame ga ce yuum.
Hanpumep ckopo umaxme 3anum-
Bane 3a paboma c ucnancku e3uk.
Kazax omkpoBeno, ga, Bce owe
HsMaMe U MoXke Ou no mo3u HauuH
2ybum egun kauenm, no ne 2youm
penymauust. Taka nayuaBawme, ue
npegcmaBama Hu 32 gocmamwby-
Hocm B 3HaecHemo Ha anz2Aulicku,
nemcku, pycku u ¢ppencku, Beue e
ocmapsiro. Kauenmume nHu kapam
ga ce yuum B gBuzkenue. Cneue-
AUXME €gHO geao, koemo Oeuie
nomBbpgeno u om BovpxoBuus
kacauuonen cbg, kbgemo mazucm-
pamume ce cb2Aacuxa, ue kozamo
B npogwakumeanu no Bpeme om-
HoweHus u npezoBopu ¢ agMunu-
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cmpauusma no ckatouBanemo na
cnopasyMenue, npegcmaBumeau Ha
gbpzkaBama u nelinu caykumeau
MHoz2okpamHo ca nomBbpguau, ue
uMa cnopasyMmenue, uma napadu
no goeoBop u uMa cboOwenus, ue
ca npuemu ycaoBusima u makap ga
HSMa nognuc, a gpyzama cmpana
U3pUYHO € NOCOYuAa, Y€ npuema
ycaoBusima, ce npusHaBa ue uma
gozoBop. TakoBa pewenue cv3gaBa
npaBna cuzypnocm u cnokolicmBue
B unBecmumopume, ye Mo2am ga
pasuumam Ha Obazapckama npaBua
cucmeMa u HsIMa ga uma npousBoa
u HenpegBugumocm.

KakBo Bu omauuaBa om ocma-
HaAume 20A€MU HA nasapa Ha Ilp‘dB-
Hume ycayzu?

Hue cme opzanusupaau paboma-
ma B kanmopama maka, ue Hapeg
¢ Hali-uecmume npaBhnu ycayau,
cBovp3anu ¢ mwupaoBcko u gpykecm-
Beno npaBo, cauBanus u npugobu-
Banus u npouecyaano npegcmabBu-
meacmBo, Bceku uma ob6ocobena
poast B egna om uemupume pa-
6omnu 2pynu, kamo cme cbuema-
Au memume kamo enepzemuka,
meaekomynukauuu, 3awjuma na
konkypenuussma, mpygoBo npaBo u
npoekmu, cBbp3anu ¢ negBukumu
umomu B obwama paboma. B mo3su
6aranc ce cbemou Hewomo ¢ koe-
mo cMsimam, ye ce omauvaBame.
ITpu nac nanpumep nsma Bwunpoc,
kolimo ce pewaBa camo om egun
agBokam. Bunaeu uma owe egna
gBotika ouu, kosmo konmpoaupa 3a
paszBumuemo na cayuas. B usgaBa-
Hust om kanmopama nu coocmBen
Becmnuk na mpu e3uka, cbobwa-
Bame ne camo noBocmume B 3a-
konogameacmBomo, a cbwo maka
anaAuszupame, komenmupame u
npegaazame aamepHamuBru pewe-
nHus. He na nocaeguo mscmo, uma-
Me cepmuduuupana noBeue om 8
20guHU cucmema 3a ynpaBaenue Ha
kauecmBomo ceza ISO 9001/2008.
Hati-nocae om gBe 2ogunu Beue
cMme mekgyHapogHa npaBna ¢up-
Ma u maka ce nazoBaBame kamo
International Law Firm u ce 2opge-
eM ¢ nawama ¢upmena kyamypa.
Ta e npska nocaeguua ne camo om
¢durocodpusima Hu Ha paboma, npu-
emume npaBuaa u emuyHu NpuHUU-
nu, om cb3gageHume cbBpemennu
u gobpu ycaoBus, HO u >
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> 3a nouuBka.

YensBame Au ga cmuzneme go
mo3u kbm 3a nouuBka?

Psagko, no koeamo ce uepae me-
HUC Ha Maca, 2AegaM ga yuyacmBam.

NnBecmumopume pazoupam Au
kamo Hac nonsmuemo cngeﬁna pe-
dopma uau moBa cu e mepmun 3a
gomMauwiHa ynompeoa?

Bbux kazaa, ye unBecmumopsbm
Hali-mHO020 ouakBa moBa ga ce
cayuu. Om 20 20guHnu Hue cu 20-
Bopum 3a cbgebHa pedpopma, HO
csikaw u ceza moBa He e cvwuHcku
npuopumem 3a gbpxkaBama u 006-
wecmBomo. Mimenno 3amoBa mo-
HumopuHebm Oeuie ycaoBue na EK
npu Hawemo npueMaHe 3a gbpka-
Ba-uaen npe3 2007-ma 2oguna. bop-
3omo u cnpaBegauBo npaBocbgue
e Ba’kno, kakmo 3a unBecmumopa,
koiimo we cb3gaBa pabomnu mec-
ma u npuHageHa cmoliHocm y Hac
u we naawa ganbuu myk, Ho moBa
e cbwo moakoBa Baskna mema 3a
Bceku nHaw cwvepazkganun, kotimo
ucka ga kuBee B gvpkaBa, kosmo
ce ynpaBasBa om npaBuaa, 6e3
noaumuuecko, agmunucmpamuBHo,
ukonomuuecko u kakBomo u ga e
gpy2o BausHue Boupxy cbga. bes
kopynuust u ga umMame ycewaHemo
3a BvpxoBencmBomo na 3akona.
Tpsi6Ba ga koncmamupame, ue owe
auncBa kyamypa 3a npomsna, kak-
mo B noaumuueckume cuau, maka u
B napaamenmapucmume u 3a cbXka-
Aenue B 2pakganckomo odwecmBo.
Pagocmno e, ue npaBumeacmBomo
u napaamMeHnma Hali-nocae ce an-
2a’kupaxa u pewuxa 3a npomenu B
koncmumyuussma u 3akona 3a cb-
gebnama Baacm.

IIpoGaem Au e oowmecmBenama
()uenka 3a paﬁomama Ha Cbga,
caeg kamo na zpakganume npo-
gbakaBam ga ce nognacam 3a ko-
MeéHmap camMo 1-2 npoueHma u mo
Haka3ameanu geaa?

Bue cvBovpuieno npaBuano no-
cmaBsme no mo3u HayuH Bvbnpo-
ca. Bonpeku ue 80-90 na cmo om
npouecume u mo B obaacmma Ha
2pakganckomo u agMmunucmpamuB-
Homo npaBopasgaBane, ce pa3Bu-
Bam nopmaano, ne moakoBa 6aBno,
koakomo ce 20Bopu, nokaznume
npouecu csakaw cb3gaBam ycewane

y Xxopama, ue Hsima cbBceM Hesa-
Bucum cbg, ye moil uzgaBa neo-
06ocnoBanu pewenus, pecnekmuBro
npucbgu u, ue ¢ HenpegBugum. Ha
caegBawo MsICmMoO noAumuuyume,
napaaMenmapucmume, 0cHoBHO
Meguume npogbaxkaBam ga ce
onumBam ga npaBssm Brywenus
npegu owle ga € 3anouHaA eguH
cbgeden npouec, ToBa e negonyc-
muM Hamuck Bbpxy He3aBucumama
cbgebdna Baacm npegBapumeanomo
cb3gaBane na ouakBanus y zpaxk-
ganume, kakBo e cnpaBegauBo u
npaBuano, mo moxke ga noBause
ompuuyameAHo Ha ouenkume 3a
npaBocbguemo.

Bepossmno umame npegBug
ckangasa 68 Bpaua, kozamo caeg
cnop Ha yauunama u pamasnus
kpaii Ha €gHOMO MOMY€, Meguu-
me a u gopzkaBuomo o6Bunenue
¢ geiicmBusima cu, go Beuepma
kamo ue 0s1ixa npovyeAu oCbgumea-
Ha npucsvga...

Ha, moBa okaszBa neaamuBuo
BaustHue, pa3bupa ce umam npegBug
He camume npomecmu u uspassBa-
He Ha Bb3MyweHue om CAyYuAOMoO
ce, a BuyweHusima OmHOCHO npaBhu
npeuenku u onpegeaenusi.

Peaano ne 6uBa npuaokenuemo
na Hakazameanus kogekc ga 0bge
MEpPUAO 3a usaomo npaBopasgaBa-
Hemo B Bwvazapus. Ho oueBugno
moBa ce ueme u caywa npe3 mMegu-
ume. B cbwomo Bpeme uma MHO20
noBeue geaa, koumo ce pewaBam
npo¢decuoHaAHO U ¢ goOpo mem-
no. Bce owe ce uyBcmBa negoc-
mue Ha kBaaudpukauus cBevpzana c
npuaoXkenue Ha Ouznec-npaBomo,
mbpeoBckume cnopoBe u ocodbeno
no-caocknume mwbpaoBeku cgeaku,
HecbcmosimeAHocmma, gpyzkecmBe-
Homo npaBo, cbc cBosima HeoOsim-
Hocm. Y Hac auncBa Bce nak 100
20gUWIHA UCMOpusl Ha masu mMame-
pust, kakmo u pa3Buma ropucnpy-
geHuus ¢ 6o2ama cbgedHa npakmu-
ka, kakmo e nanpumep B I'epmanus.
B mo3u cmucwa moBa uszuckBa oby-
YeHue Ha cbguume u moBa cbwo
we e yacm om masu pepopMa uAu
kakmo we s napuuame.

Ouenkama Bu 3a pa3zgeasnemo
Ha BCC na gBe koaezuu...

Kamo omuumame, ue Bcska
cmpaHa uma cBoume mpaguuuu,

mpsioBa ga npuBemcmBame ugesima
3a pa3geAsiHemo Ha cbgeOHUs Cb-
Bem na gBe koaeauu. ToBa Bce nak
€ egHO Hauaao. 3awomo He Oewe
gonycmumo npodecuoHarHume
cbgbu Ha cbguume ga 3aBucsm om
oHe3u, koumo oauuemBopsiBam 06-
BuneHuemo u cbOupaHemo Ha go-
kazameacmBa u ca cmpana B npo-
ueca, u mo camo B nakazameanus.
Ceza naenymbm we pewaBa camo
obwume Bovnpocu, a korezuume we
ce cbepegomouam B ocnoBrama
cu ¢pynkuus - kagpoBama, nasna-
yaBanemo u noBuwaBanemo Ha
cbguume, MAXHOMO amecmupane
u kBaaugpukauus. Ho e caabocm B
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gocezawHama pedopMa, ue nae-
Hymbm, BkatouBaw, u koaeausima
Ha npokypopume, npogbaxkaBa ga
onpegeass agMuHucmpamuBrume
pvkoBogumeau Ha cbguAuwama, a
moBa 6u caegBaro ga 6bvge guckpe-
uust caMo Ha koaezusima Ha cbgu-
ume, ¢ o2Aeg He3zaBucumocmma

Ha cbga.Ta3u pedpopma mpsi6Ba ga
npogbaXku cbWoO ¢ geueHnmpaausa-
yusima Ha npokypamypama, 3a ga
uma HezaBucumu npokypopu u ga
uma HezaBucum konmpoa na 2aaB-
nust npokypop. Cowo maka cnopeg
MeH Moz2am ga ce cbkpamsm maka
gbA2ume MaHgamu 3a u3zbop Ha
npegcegameaume Ha BKC, na BAC

u Ha 2aaBrus npokypop. B mo3su
cmuchAa uckam ga kazka owe newo
32 €guUH NOgX0g CMSIMaH 3a yHU-
Bepcaaen.

Tpsi6Ba ga ce ocuaypu u cayuai-
HOMO pa3npegeAcHue Ha geaama,
gokoakomo moBa e uzuckBane na
obwecmBomo, makap Auuno ga
CbM Ha gpy20 MHEHUE U cMsmam
3a N0-nogxogswa cucmemama B
lepmanus. Tam npegcegameasim Ha
cbga pasnpegeasi geaa Ha ussBenu-
me cneuuaaucmu B gagena obaacm,
caeg moBa na no-cBobogHume
cbguu u yak moezaBa ce npubsizBa
kbM cayualiHomo pasnpegesenue.
HegoBepuemo owe om camomo
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Hauaao, koemo ce nposBsaBa koem
agMuHucmpamuBrus prkoBogumea
Ha cbga, € konmpanpogykmuBno

u cmpawHo npeydu 3a ymBobpkga-
Banemo aBmopumema Ha cbga.
Cobgebnama pedopma He o3HauaBa
camo npaBuaa u ycaoBusi, Haucmu-
Ha me ca npegnocmaBka, Ho 3aBu-
cu u om pabomewume B cucmema-
ma, koumo odbwecmBomo e Hamo-
Bapuao c goBepue u omeoBopHocm.
B kpaiina cmemka mps6Ba ga Bsp-
Bame Ha npegcegameast Ha Cbga,
ye we pasnpegeau cnpaBegauBo u
no Haii-goOpust HayuH. 3awomo u
B 2oaemume cbguauwa, kakuBmo e
BvpxoBrus egBa Au uma noBeue >
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> om gBama uAu mpuma cneuua-
AUCMU NO gageHa mamepus. 3a
MeH 0bp3omo u cnpaBegauBomo
npaBocbgue o3HauaBa ga ocmaBum
u3Becmnu npaBa Ha npegcegamenst
Ha Cbga 3a pasnpegeAcHue Ha geAa-
ma, kakmo e 6uao y nac.

NMmame ynukasen onum 6 o0aa-
cmume enepzemuka, u no-cneuu-
aAHO 3a B6b300H0Bs1eMume U3zMOU-
Huuu. Koe mpsaoBa ga noayuaBa
npuopumem — uHmepeca Ha uHBec-
mumopa uAu Ha nompeoumeAume?
3awo 6 buma na 0wA2apuna, mo-
kvm npogwvazkaBa ga e ckon?

HeticmBumeAHo ueHume Ha
moka 3a gomakuncmBama, omne-
cenu koM nokynameanama cnocoo-
HOCM Ha HaceAeHUemo y Hac, He ca
maaku, HO me ca cpeg nalli-Hucku-
me B EBpona. CabnueBama u Bs-
mbpHama eHepaust 3aemMam MeXkgy
4-5% om usiaomo npouszBogcmBo,
Bcuuku BEILI u 6uomaca - mexkgy
5-6%. 3a cpaBnenue, geabm Ha
TEIl-oBeme e noumu 46%, a na
AEII - ocmanaaomo koauuecmBo.

Kamo ce uma npegBug, ye Bsimbp
u ¢omoBoamauyu ocpegHeHo HU-
koza ne gocmuzam makcumaanu
MowHOCMU, Moke ga ce npueme,
ye msxHomo yuacmue € go 10%.
Kozamo cbBemBaxme unBecmumo-
pu ga omeoBopssm Ha nokanama
Ha gbpkaBama 3a yuacmue B mo3su
cekmop, ceza mpsbBa ga omuemem
ye noHe gBe mpemu om uHBec-
mumopume ca 0bazapcku maaku

u mukpo-npegnpusimusi. ToBa e
Bakno ga ce ombeaeku, 3awomo
moBa ca ucmunckume npegnpue-
Mauu, koumo uznoazBam nokanama
Ha gbpkaBama 3a ga puckyBam u
ga uaBecmupam. Touno 3amoBa
Hue om kanmopama cmaHaxme
pelwlumeAHu 3aWumHUUU Ha me3u
uyykgu u Hawume uHBecmumopu,
3awiomo gbp’kaBama ce onuma ga
2u ¢aaupa. KazBam 20 nanpaBo,
3awomo ¢ masu 3anoBeg C-33

om 2012-ma 2oguna, ¢ kosmo ce
BvBege nezakonna makca B odbem
Ha, 3abeaekeme, 40 npouenma om
npuxogume u mo ¢ pempoakmuBno
geticmBue, koemo ne gaBawe Bb3-

E, pasbupa ce, nukoea ne ce nouuBa maka macoBo 8 3onama 3a peaakc

) .
"

-

MmoXkHocm ga ce obcaykBam gopu
6ankoBume kpegumu. B cbwomo
Bpeme ce cb3gaBawe HeeamuBhna
nazaaca cnpsimo Bell cekmopa, ue
moll 6ua BunoBen 3a gucbaaanca B
HEK uau 3a Bucokume uenu, koe-
mo abcoAlomHo He omezoBapsiwe Ha
ucmuHama. BAustHuemo Ha ueHume
O0ewe He noBeue om 5-6 npouenma,
a gucbaaanca B HEK 6ewe om
npegu moBa. MexkgyBpemenno nue
MuHaxMe B 3awuma Ha cmomuuu
npousBogumeau cpeuly Hegonyc-
mumama makca om 20 npoueHma.
MHnozo c¢bM 20pg, ue u Koncmu-
MyUUoOHHUSA ¢bg U BbpxoBuus
agMuHucmpamuBeHn cbg gagoxa
sceH ypok Ha agMuHucmpauusima,
ye moBa e npomuBo3zakonno. B
MoMeHma nbk mpu nbmu ce yBe-
AUYU UeHama 3a gocmsbn, koemo e
HeobocHoBaHo u 3a koemo cobwo
Bogum cbgebHu geaa.

BKC 3a cbkaaenue nenpaBuano
mpemupa akmoBeme na KEBP,
kamo unguBugyaaHnu, a He HOp-
mamuBnu, u mo caeg kamo umam
npaBuo geticmBue kbvm Bcuuku.

\ A



ToBa ne gaBa Bwv3mokHocm Ha
yBpegenume npouszBogumeau yc-
NEWwHO ga npemeHgupam cbom-
Bemuume komnencauuu 3a cBoume
3a2yOu om gamama Ha Bb3nukBane
Ha npuuyuHama, go gamama Ha om-
MsIHa om cbga.

ITo npunuun me3u npomuBokon-
cmumyuuoHHu u He3akoHocbOOpas-
HU pewenusi nogkonaBam unBecmu-
UuoHHUs kaumam u npaBsm Bo3-
Bppwaemocmma Ha uHBecmuuuume
nenpegckasyemu. 3amoBa gopkaBa-
ma He mps06Ba ga gonycka moBa.

Kazkeme, agBokam Ilenko8 3awmo
cekmopa enepzemuka Bwvnpeku
moakoBa npaBuaa npogwvakaBa ga
c¢b3gaBa npobseMu u Ha nompedu-
meAu u Ha uHBecmumopu?

begama ne e B moBa, ue uma
npedepeHuuastu ycaoBus 3a ga
ce HanpaBsam unBecmuuuume B
mexHoAo2uume, koumo nazsim
npupogama. begama e 8 moBa ue
cpokoBeme 0sixa MHO20 cbkpameHu
u unBecmuuuume ce yckopuxa y
nac. VMimawe kpaen cpok go 2020
20gUHa, a y HAC agMuHUCcmMpauusima
pewu ga nobwvp3a. Ako umawe pa3s-

npegeaenue BB Bpememo uzobwio
HaMawe ga uma makbB npobaem.
ITpobaem e ue uenama owe He €
nasapHa, aubepaAusauusima HsiMa
ga omBopu naszapa Ha eHepaus. A
mps16Ba ga ce mbpcu 3awuma Ha
Bcuuku yuacmuuuu Ha naszapa. Ha
ce uznoa3Bam ukonomuueckume
ap2yMeHmu 3a €gHO UAU gpya0 pe-
wenue. la uma gobwp OasaHc u
usiaocmHa ouenka Ha Bw3gelicmBu-
emo Ha uHBecmuuuonHus kaumam.
Tps0Ba ga ce cb3gage MeXaHU3bM
3a komneHncauus na npedepenuu-
aAHUME UEHU NO gbA20CPOYHUME
gozoBopu /Mapuuume u BEUN
cekmopa/, 3a ga ce usnbaHsIM npe-
nopbkume Ha CBemoBnama 6anka
B masu nacoka. Cnopeg MeH no-
gobpusm nogxog € gbpkaBama ga
noeme exepzauiinume pasxogu Ha
Haii-0egHume, BMecmo ga ce Ha-
MecBa Ha nasapa c uenu, koumo 20
uskpuBsaBam. Ho owe npe3 2012-ma
20guHa Hawus oduc, npegaoku Ha
MunucmepcmBomo Ha ukonomuka-
ma u enepzemukama, egna cxeMa
3a OaaaHcupane, kamo Bkawouuxme
3eaeHama gobaBka, 3eaenume cep-
mu¢dukamu, egau maaku Brocku
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Ha npouszBogumeaume, 3awW,0mMo
nocaegHume caMu He Moz2am ga pe-
wam Bbnpoca. Tam 6axa kBomu na
emucuu, ga ce Bkatouam akuyusume,
¢ong Kozaogyi, kakmo u cy6ecu-
guume Ha gbpkaBama. Bcuuku me
ga omugam 3a koMnencauus Ha
Hegocmuza om cpegcmBa B8 HEK,
3a ga Moxke ga uma DaaaHcupane.
Pagocmen cbm ga pasdbepa om mu-
HUucmbpa Ha eHepzemukama, ue 3a
npsB nbm npe3 2015-ma 2oguna
uMa nevaaba, a He gepuuum. VMma
cnpaBegauBu, 6arancupawu cxeMu,
koumo no3BoasBam noaeka ga 3apa
6omu Aubepaauszupanust nasap. Co-
wuncku cBobogen Aubepaausupan
nazap moxke ga ¢pynkuuonupa camo,
kozamo Ha Hez2o ce mbp2yBam 3Ha-
yumeAHu koauuecmBa enepausi.
Ilenama egBa au moXke ga ce Ha-
MaAu, ms € cBbp3ana ¢ pazxogume
3a eHepaus u novyuBa Ha nazapHu
MexaHusMu. 3a ga ce obaekuu noao-
’)keHuemo 3a HaceAeHuemo € HeoO-
XOguUMO ga HaMaAee OMHOCUMEAHUS
gsiA Ha ueHama, a moBa cmaBa cbe
3HayumeAeH ukonomuuecku pbem,
yBeauuaBane npouszBogumeanoc-
mma Ha mpyga u 3anaamume. //
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First Priority —

the Judicial Reform

Penkov, Markov & Partners Law Firm has won the prestigious prize Case of the Year 2015
for its successful defence of Viana EAD in the ownership recovery claim of Simeon Saxe-
Coburg-Gotha and Maria-Louise Chrobok against the company and the State, involving
some 1 410 000 square metres with a tax assessment of approximately BGN 14.5 million.

You have been awarded a prize
for an important court case. How
can you explain the keen interest
in this property case and its
significance?

Perhaps what makes it interesting
to the public is the fact that
it involves the so-called “royal
properties”. In the first-instance
proceedings, we succeeded in
defending the State interest against
a revendication or ownership
recovery claim. The case is special
because of a huge urban area,
exceeding 1 410 000 square metres
and although the tax assessment of
the property is only some BGN 15
million, the real value is likely to be
ten times greater. Furthermore, the
case is characterized by substantial
legal complexity. It required an
analysis of foregone legal institutes
and effects under different legal
regimes over a period of almost one
hundred years since 1920 onwards.
We have reviewed extensive volumes
of documentation, including old
title deeds that few lawyers have
ever seen in their real work. There
were also documentation relating to
the management of the properties

of former Bulgarian monarchs,
which were called “domestic
conveyance records” in those times.
Some were handwritten. There

were various archived documents,
letters and reference literature,
describing what belonged to the
Royal Household and what was
royal private possession. We had

to analyze all that in the course of
the court case. We learned a lot of
facts and perhaps the other party to
the litigation learned some facts in
relation to the case. Having made
the analysis, we were convinced that
those properties were not private
possessions within the meaning of
the then existing laws but they were
owned by the State and managed by
the Royal Household and used by
the members of the royal family as
representatives of the State.

Mr Penkov, why is it necessary
to explain the case in such minute
detail?

Even as we speak, this case has
not been explained in detail because
it is only the first-instance phase that
is over but it is of public importance
to know the legal situation and to

discern the rights of the royal family
from those of the State. I, personally,
have no negative attitude to their
claims; I would rather attribute them
to the lack of knowledge of rules
which were in force such a long
time ago. The case has enriched

the experience of our law firm. The
team consisted of seven members
and, of course, we also invited some
renowned consultants.

You are the head of a corporate
law firm. How did you choose that
career?

Indeed, we come from times when
there were no market relationships,
no legal foundations of the market
economy, including company law.

So when we decided to become
corporate lawyers to support
businesses, we had the advantage

to be working at the then Ministry
of Foreign Economic Relations and
to be familiar with the commercial
and company law of other countries.
Bulgaria had a Decree 535 which
made it possible for joint ventures to
be established with foreign investors
and we took part with our expertise
in the establishment of many dozens



of companies in Germany, Italy,
France, Greece and some other
countries. Thus, our whole team was
knowledgeable of the subject and it
was much easier for us, especially
against the backdrop of a lacking
explicit legal framework.

Still, Bulgaria had very active
foreign economic relations.

Bulgaria has always been very
active in the international economic
relations. Perhaps that was why the
arbitration board at the Bulgarian
Chamber of Commerce and
Industry was so active and under the
guidance and with the participation
of Professor Zhivko Stalev Bulgaria
was insistent on the implementation
of the international and internal
rules of the International Trade
Arbitration. Bulgaria was among
the first countries to join the
relevant Convention even prior to
its entry into force in 1989 and to
adopt a special International Trade
Arbitration Act as early as 1988.
The initial difficulties for us were
due to the lack of a Bulgarian legal
framework, the lack of experience,

the lack of an office and of case-
law and many other things. As

to your question what we are
currently focused on, I would say
that now we are working on the
good organization of our team. We
already have suitable premises with
excellent conditions, we have set up
thematic working groups, we follow
our internal code of conduct, and we
have introduced economic criteria to
evaluate the lawyers’ performance.
We have resolved a number of
technical issues with the introduction
of a special intranet system which
enables each of us to concentrate on
real work. We want all colleagues

to feel respect for the clients and
for each other. We achieve this goal
with extensive pro bono work to
defend the interests of individual
citizens, public and non-governmental
organizations. Maybe I should
mention that I, personally, have
been a member of the Managing
Board of the Bulgarian Chamber of
Commerce and Industry for more
than 20 years, I used to be its Vice-
President for 11 years and currently
I am a member of the Managing
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Board of the Tulip Foundation (its
logo is Days of the Good Deeds), 1
was a member of the management
of Zagorka and, at present, I am the
Chairman of the Supervisory Board
of the Bulgarian Telecommunications
Company and also the Bulgarian
Co-Chair of the Bulgaria-Germany
Coordination Council. Of course,

I am a member of the Austrian
Cultural Club and many others. All
this is the expression of a philosophy
which, hopefully, makes an
educational impact on all colleagues.

It turns out from what you
are saying that, in fact, you had
no other choice but to become
corporate lawyers.

You could put it this way because
we had experience as legal counsels
to foreign trade organizations.
Therefore we are corporate lawyers
but now our legal defence work in
court accounts for more than 30
percent of our job. We represent
our clients before the Arbitration
Tribunal and courts in the country.
This percentage is likely to double in
the next three to four years. I

s (I



/R

de facto Iegol IIpegcmaBsine

> Do new clients come and how
do they find you?

Clients do come and they find
us in many different ways. It
happens very often through the
modern communication channels.
We do not even now some of them
in person. This is thanks to our
membership in iEmss the world’s
biggest association of independent
lawyers, to our website presentation,
to our participation in numerous
conferences and seminars and to
our hosting of some events. New
clients come. A few days ago, we
received a request from the United
States to prepare a due diligence
report on some acquisitions. The
good name we have built helps us
attract new clients. But the personal
efforts of the colleagues and their
personal authority and reputation
are also important. The regular
participation in various organizations,
such as the German-Bulgarian
Chamber, AmCham, the Greek and
Italian Chambers of Commerce,
the Austrian Business Club, is also
relevant. It is perhaps for this reason
that we have been awarded a prize
as a Superbrand of Bulgaria for a
second year in a row. It is a great
recognition because the publication
covers only 50 or so brands. In fact,
we have nothing else but the brand
Penkov, Markov & Partners with its
good name and reputation. This has
been rewarded.

Were these the challenges over
the years?

If there was something that had
enlightened us for these more than
25 years, it was the awareness that
there were so many things we had
to do for the first time and we
succeeded in spite of the fierce
resistance of people who believed it
was impossible to succeed because
there was no explicit provision of
the law. This makes me believe that
the rule of law does not mean a
word-for-word application of legal

provisions but a quest for real justice
in each abstract legal rule. The truth

is that we continue to learn. For
instance, some time ago we were
asked whether we could work in
Spanish. I replied very frankly that
we were not in a position to do it
yet. Maybe we lost a client but we

lost nothing from our reputation.
We learned how outdated was

our idea that it was sufficient to

be fluent in English, German,
Russian and French. Our clients
make us learn on the move. We
won a case which was confirmed
also by the Supreme Court of
Cassation, in which the judges
agreed that when in the course

of long-term relationships and
lengthy negotiations with the public
administration on the conclusion of
an agreement, representatives of the
State and its officials had repeatedly
acknowledged the existence of

an agreement and a contract had
been initialized and there had

been exchange of communications
on the acceptance of the terms

and conditions but there was no
signature, while the other party had
explicitly stated its consent with the
terms and conditions, there was an
agreement between the parties. A
judgment of this kind creates legal
certainty and reassures investors

that they can rely on the Bulgarian
legal system and that there will

be no high-handedness and
unpredictability.

What makes you different from
the other large firms on the market
of legal services?

We have organized our work in
the law firm in such a way that
as well as the most frequent legal
services relating to commercial
and company law, mergers and
acquisitions and legal defence, each
lawyer has a distinct role in one of
the four working groups, in which
we combine topics like energy,
telecommunications, competition,
labour law and real estate projects
in our common work. I believe that
this balance makes us different.
For instance, there is no case to
be handled by a single lawyer only.
There is always an extra pair of
eyes to follow its development. In
the in-house newspaper that we
publish in three languages, we cover

Om ssBo na gsicho: Hukoaaii L[BemanoB - maaguiu cogpysknuk, Aaekcangop CmeganoB -
maaguiu cogpyknuk, Baagumup IlenkoB - ynpaBasBaw, cogpyknuk




not only legislative news but also
make analyses, give comments and
suggest alternative solutions. Last but
not least, we have had a certified
quality management system for more
than eight years now, currently ISO
9001/2008. Finally, two years ago, we
became an international law firm and
it is in our name, International Law
Firm. We are proud of our corporate
culture. It is the direct outcome of
our work philosophy, our rules and
ethical principles and also of the
existing modern good conditions for
both work and relaxation.

Do you manage to reach your
relaxation area at all?

Quite rarely but when it is a
matter of table tennis, I try to be
there.

Do investors share our
understanding of the judicial reform
or is it a term to use only among
ourselves?

I would say that investors are the

keenest to see it happen. We have
been talking about a judicial reform
for twenty years but it does not seem
to be a genuine priority of the State
and society yet. It was precisely

for that reason that the monitoring
mechanism was the condition

which the European Commission
posed at our accession in 2007.

Fast and fair justice is important

for investors who would create jobs
and added value in this country

and pay taxes here but it is equally
important for each citizen who
wishes to live in a country which

is governed by rules, without any
political, administrative, economic
or other influence on courts, without
corruption, with the perception that
the rule of law prevails. We must
admit that there is still lack of the
culture of change among political
forces, among parliamentarians

and, regrettably, in the civil society.
It is gratifying to note that the
Government and Parliament have, at
long last, committed themselves to
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amendments to the Constitution and
the Judiciary Act.

Is the public opinion of the
activities of the judiciary a problem
since people continue to be offered
only one or two percent of the court
cases, primarily criminal cases, for
public debate?

You are absolutely right in
wording the question in this way.
Although 80 to 90 percent of the
cases in the sphere of civil and
administrative law develop normally
and they are not so slow as people
tend to claim, broadly publicized
cases seem to create the perception
that the court is not completely
independent, that its judgment
are unpredictable, and that it is
unpredictable. Next, politicians,
parliamentarians and especially the
media continue to try and broach
even before the trial has started. This
exerts inadmissible pressure on the
independent judiciary by creating
anticipation of what is just and right
and it may affect the opinion of the
judiciary negatively.

7 (il

Perhaps you mean the scandal
in Vratsa in which after a street
dispute and the death of a boy, the
media and the public prosecution
reacted immediately, as if the court
had already convicted the other
person involved...

Yes, this is an adverse impact. Of
course, I do not mean the protests
and the indignation with what had
happened but I mean the suggested
legal assessment and court ruling.

In fact, the application of the
Penal Code should not serve as
a measure to gauge the whole
administration of justice in Bulgaria.
But this is what people read and
hear from the media. At the same
time, there is a much greater
number of cases which are judged
in a professional and timely manner.
There is still tangible shortage of
qualifications in the implementation
of business law, in trade disputes and
especially more complicated business
transactions, insolvency, and the vast
domain of company law. Bulgaria
lacks the 100-years-long history
and well developed jurisprudence
with rich case-law of Germany, for
instance. In this sense, it is >
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> necessary to train judges and the
training is yet another component
of the reform or whatever you might
choose to call it.

Your opinion on the division of
the Supreme Judicial Council into
two chambers...

Taking into account the traditions
of each of them, we should welcome
the idea to divide the Supreme
Judicial Council into two chambers.
This is only the beginning after
all. For it was unacceptable for
the professional fate of judges to
depend on those who represented
the prosecution and the collection
of evidence and stood as one of
the parties to the trial and only
in criminal cases at that. Now the
plenary will make decisions only
on general issues, whereas the
chambers will focus on their main
function, namely the appointment
and promotion of magistrates,
their evaluation and qualifications.
However, it is a weakness of the
reform that the plenary, including the
chamber of prosecutors, will continue
to appoint the presidents of courts,
while this should be within the
discretionary powers of the chamber
of judges with a view to ensuring
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the independence of the court. The
reform should also continue with
the decentralization of the public
prosecution so that to ensure the
independence of prosecutors and
the independent scrutiny of the
Prosecutor General. Furthermore,
I believe that the overly long terms
of office of the Presidents of the
Supreme Court of Cassation, the
Supreme Administrative Court and
the Prosecutor General could be
shortened. In this sense, I would like
to add some more comments on an
approach which is considered to be
universal.

The random allocation of cases
should be ensured insofar as this
is what the public expects, though
my personal opinion is different
and I find the system applied in
Germany to be more adequate. In
the German system, the president of
the court allocates the cases first to
the prominent experts in the relevant

field, then to judges of less workload,

and only afterwards the random
allocation is applied. The implied
mistrust in the president of the court
is counter-productive and it is a
huge obstacle to strengthening the
authority of the court. The judicial
reform does not imply only rules

and conditions. Indeed, they are

the prerequisites but much depends
also on those who work in the
system, those vested with the trust
of society and with responsibilities.
Ultimately, we need to trust the
president of the court that he or she
will allocate cases fairly and in the
best way. Because even in the big
courts, such as the supreme court,
there are hardly more than a couple
of specialists in a given field. In my
opinion, fast and fair justice means
leaving some powers to the president
of the court to allocate cases, as was
the system in this country before.

You have unique experience in the
energy sector and, more specifically,
in the renewable energy sources.
Which interest should be given
priority: that of investors or that
of consumers? Why do electricity
bills continue to be so expensive in
Bulgaria?

Indeed, electricity prices paid
by households are not low in
comparison to the purchasing power
of the population but they are
among the lowest in Europe. Solar
and wind power account for 4 to
5 percent of the whole production,
while all hydropower plants and



biomass account for 5 to 6 percent.
To put it in perspective, the share of
thermal power plants is almost 46
percent and the nuclear power plant
covers the rest. Given the fact that
wind farms and photovoltaics, on the
average, never reach their maximum
capacity, one could assume that
their share is up to 10 percent. We
advised investors to accommodate
the government invitation to
participate in the sector at the time
and now we have to point out that at
least two-thirds of the investors are
Bulgarian small or micro-enterprises.
This is important to note because
they are the real entrepreneurs who
accepted the invitation to take the
risk and invest. Therefore our law
firm became a determined supporter
of these foreign and local investors
when the government tried to
bankrupt them. I am saying it very
bluntly because Decision C-33 of
2012, introducing the unlawful fee
of, no less than 40 percent of the
revenues and retroactively at that,
prevented them from even repaying
their bank loans. At the same time,
negative attitudes to the RES sector
were triggered by the allegations that
it was to blame for the mismatch

in the National Electrical Company
or for the high prices, which was
absolutely untrue. The impact on the
prices did not exceed 5 or 6 percent,
while the mismatch at the National
Electrical Company had occurred
earlier. Meanwhile, the Constitutional
Court upheld that the fee introduced
also in 2014 was unconstitutional and
we took to the defence of hundreds
of producers against the inadmissible
fee of 20 percent. I am very proud
that both the Constitutional Court
and the Supreme Administrative
Court taught a good lesson to

the public administration against
unlawful moves. At present, the
access tariff is unjustifiably tripled
and we are involved in court cases
on this matter, too.

Regrettably, the Supreme
Administrative Court wrongly
considers the acts of the Energy and
Water Regulatory Commission as
individual acts rather than as general
or statutory acts, notwithstanding
their legal effect to all. Thus
affected producers are deprived of
the opportunity to claim damages

successfully from the date of the
occurrence of the cause to the date
of its repealing by the court.

In principle, unconstitutional
and unlawful decisions undermine
the investment climate and make
the rate of return on investments
unpredictable. Therefore the State
should not allow this to happen.

Mr Penkov, could you explain
why, in spite of so many rules in
place, the energy sector continues to
give trouble to both consumers and
investors?

The trouble is not the existence
of preferential terms and conditions
which are incentives for investing in
environmentally friendly technologies.
The trouble is the very short time
limit and the acceleration of the
investment process. The deadline was
2020 but the Bulgarian administration
decided to speed it up. There would
have been no problem at all if
the process had been staggered in
time. The problem is that the price
is not market-based yet and the
liberalization will not open up the
energy market. At the same time,
all market participants need to be
protected and decisions should build
on economic rationale. It is necessary
to strike a proper balance and to
make a comprehensive assessment of
the impact of the investment climate.
A mechanism should be put in place
to compensate the preferential prices
under the long-term contracts (the
Maritsa power plants and the RES
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sector) in order to implement the
World Bank’s recommendations to
this effect. I believe that the best
approach for the government is to
cover the energy costs of the poorest
people instead of intervening on the
market with distortionary prices. It
was back in 2012 that our law firm
proposed to the Ministry of the
Economy and Energy a balancing
scheme, in which we included the
green allowance, green certificates,
some small contributions by producers
who were unable to resolve the
issue on their own. It included also
emission allowances, excise taxes, the
Kozloduy Decommissioning Fund and
government subsidies. The idea was
to use that pool of resources to offset
the shortage of funds in the National
Electrical Company and to balance
the system in that way. I was happy
to learn from the Minister of Energy
that 2015 was the first year of profit
rather than deficit. There are fair
balancing schemes which enable the
liberalized market to gain momentum
gradually. A genuinely free liberalized
market can function only when the
quantities of energy traded on it are
substantial.

Prices can hardly go lower,
they are linked to costs and based
on market mechanisms. In order
to alleviate the situation of the
population it is necessary to reduce
the relative share of prices and this
can be achieved through substantial
economic growth, higher labour
productivity and higher wages. #f
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,zAnpuackomo
Bvcmanue”

By TONY DIMOV

~ Ha OwAapckus
3akoHogameaen
npouec

Tonu [lumoB e opucm, gokmop no npabo, 3awumua gucepmavusi Ha mema ,,Ouenka
Ha Bw3geticmBuemo Ha 3akonogameacmBomo B EBponeiickus cvro3 — couinocm, npabha
ypegba u mexanusmu” B Vncmumyma 3a goepskaBama u npaBomo kvm bwvacapckama
akagemusi na naykume npe3 2014 o. Yupegumea u npegcegames na Llenmwpa 3a ouenka
Ha Bw3geiicmBuemo na 3akonogameicmBomo www.ria.bg.

Ha 3 mat 2016 2. B dvpkaBen
Becmnuk Gewe obnapogBan 3ako-
Hbm 3a HopMamuBuume akmoBe, ¢
kotimo ce BwvBekga 3agbakumeana-
ma ouenka Ha Bwv3geticmBuemo na
3akonogameacmBomo B8 Bovazapusi.
3akonbm Bausa B cuaa B 6-meceuen
cpok om He2oBomo obHapogBane u
om 4 noemBpu 2016 2. cydbekmume
¢ npaBo na 3akonogameana unuuu-
amuBa y nac we 6bgam gabXkHu ga
Bracsim cBoume 3akononpoekmu,
npugpyzkenu om npegBapumeana
ouenka na Bv3gelicmBuemo Ha npeg-
Aazanume akmoBe.

C moBa npukatouu nbpBusm u
nall-Baken eman om npogbazkuaa-
ma noBeue om 10 2ogunu 6opda 3a
BovBeckganemo na egna maaka ywacm
om moBa, koemo EBponeiickussm
CHI03 Hapuua no-godpo pezyaupane
uAu ,,yMHO® (om anaauiicku: cMapm)
peayAupaHe, a UMEHHO — pe2AaMeH-
mupaHne Ha 3agbaXkeHuemo 3a us-
BvpwBane Ha ouenka Ha Bwb3gelicm-
Buemo 3a Bcuuku cbemaBumeau na

nopMamuBuu akmoBe, nezaBucumo
om moBa koti e cydoekmbm ¢ npaBo
Ha 3akoHogameAHa uHuyuamuBa —
Munucmepcku cbBem uau omgeaen
HapogeH npegcmaBumea.

Koeamo npegu 10 2ogunu 3a2080-
pux 3a moBa, ue bovacapus uma nyxk-
ga om cmangapmu 3a kauecmBo na
3akonogameacmBomo (kakmo uma
3a xAs10a u caaama), om npeocMuc-
AsTHE Ha nogxoga 3a paspewaBane
Ha npobAemMu, a He 3a ynpaBaeHue
Ha obwecmBenu omHoweHust cnopeg
noBest Ha noaumuyueckust Bssmwbp,
kozamo 00sicHsiBax, ue Hawama
gbpXkaBa e ynukaana ¢ moBa, ue
e nat-6egnama 8 EC u B cbwiomo
Bpeme cu nosBoasBa npouszBoano
u ukonomuuecku HeobocnoBano
u306uAano 3akonogameacmBo u ue
Bcuuko moBa mozke ga ce npomenu
upe3 Bv3npueMaHe Ha oueHkama
Ha Bb3gelicmBuemo, Ha MHO20 xOpa
moBa um 3Byyewe omueceno, Hepe-
aAucmuuHo u Henpuaokumo 3a Boa-
2apus. JTnec npomsinama e ¢pakm.

3a nac, uzcaegoBameaume Ha
npoueca Ha BovBexkgane na ouenka-
ma Ha Bwv3geticmBuemo B Bbacapus,
gamama 20 anpua 2016 2. e na-
MeMmHa, He camMo 3aWomo Ha Hesl ce
HaBbpwuxa mouno 140 2ogunu om
u3dyxBanemo na Anpuackomo Bwc-
manue. A 3awomo mbkMO Ha ma3su
gama y Hac 0sxa noaoXkenu ocnoBu-
me Ha )kagyBanama pezyaamopHa
pedopma, kosimo we no3Boau ga ce
B3umam undpopmupanu 3akonoga-
MmeAHU pewleHust, 6bazupaHu Ha goka-
3ameacmBa, cbOpaHu no npospayen
HAuYUH, OUEHEHU U aHaAu3upaHu om
Hail-goOpume cneuuaAucmu upe3
npusazane Ha 6e3CnOpHU Hay4yHU
Memogu.

ITepBume 5 2ogunu om mo3su
10-2oguwien nepuog Osixa 2oguHumeE
Ha amMbuuyuume u eypopusima, 20-
gunu B koumo B Bwazapus ugBaxa
Hall-pa3auyHu uykgecmpannu eke-
nepmu — Opumancku, amepukancku,
wBetiuapcku, 6prokceacku — 20Bope-
xa koako xyb6aBo newo e ouenkama



Ha Bwv3gelicmBuemo, kak ms Hocu
camo no3umuBu 3a ceBpemenHume
MogepHu obwiecmBa u m.u. Hue

ce cbeAacsiBaxme ¢ msx, kumaxme
0gobpumeaHo, obewaBaxme ue wie
nopabomuM no mexHume npenopb-
ku, no Bcuuko moBa 3B8yuewie kamo
newo eksomuuno, cmpanuuno, uyxk-
go U Henpucbhbwo 3a Hawama gelicm-
BumeAanocm.

Bmopume 5 2ogunu om mosu
nepuog 0s1xa no-cbgbpkameanu
ocobeno om 2013 2. nacam, koeaamo
moeaBawnomo MunucmepcmBo na
ukonomukama u enepeemukama 3a-
2oBopu 3a BvBekganemo na Tecma
3a Bv3gelicmBue Bbpxy Maakume
u cpegHume npegnpusimusi, koiimo
npegcmaBasiBa munu-OB, kosmo
aHaAuszupa cneuuduyHu Bv3geticm-
Bus. IToumu no cvwomo Bpeme
mozaBawHussm npegcegamea Ha
Hapognomo cbOpanue peuiu ga cb3-
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gage Omgea 3a aHaAu3 u uscaegBane
Ha epekmume om 3akoHogamea-
cmBomo kamo yacm om agMuHu-
cmpauusima Ha [Tapaamenma. ITak
mozaBa — upe3 npomsiHa B Ycmpoi-
cmBenust npaBuanuk na MC u neeo-
Bama agmMuHucmpauust — 6ewe BvBe-
gena m. Hap. Cmangapmua ouenka
Bupxy cmonanckama akmuBrnocm u
3aemocmma, omHacsuwa ce go npeg-
AokeHusima 3a HopmamuBHu akmoBe
om MC. Bcuuku me3u npegaozkenus
uMaxa pas3auuna edpekmuBnocm, HO
npegcmaBasiBaxa camMmocmossmeAHu
kpauku B8 nocoka BbBekgane na OB
B Boazapust.

B nauaaomo na 2014 2. 6e cb3ga-
gena nbpBama ekcnepmna 2pyna B
MC 3a akmyaausupane na PvkoBog-
cmBomo 3a uzzomBsine Ha OB3 om
2009 2., kosmo pa3zpabomu nbpBama
aganmupaha 3a Beazapus memogo-
Ao2usi, omeoBapswa Ha Hat-HoBume
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eBponeticku cmangapmu 3a u3Boupuw-
Bane na unmezpupana OB3. ToBa
b6ewe gokymenm c ususiao npakmu-
yecka Hacouenocm, kolimo mps0Ba-
we ga yAeCHU agMuHUcmpauusima u
MecmHume Baacmu npu uz2omBsine-
mo Ha oueHku Ha Bwv3gelicmBuemo.
PvkoBogcmBomo 3a uzzomBsine na
ouenka Ha Bwb3gelicmBuemo Ha 3a-
konogameacmBomo Gewe npuemo
¢ pewenue Ha MC om m. 10au 2014
2. u Benpeku cBost uncmpykmuBen
xapakmep cmana nvpBusim Memo-
goaozuuecku uncmpymenm, kotimo
Oobazapcko npaBumeacmBo npuno-
3naBa u c¢ kolimo npenopvuBa nHa
agMuHUCMpauusma u MecmHume
Baacmu u3BbvpwBanemo na OB.
AgMuHucmpauusima u npu npu-
emo pbkoBogcmBo He 3anouna ga
npaBu macoBo ouenku Ha Bwv3geilicm-
Buemo, 3awomo He Oewe 3agbakena
ga 20 npaBu, m.e. HIMawe 20 3ako-
HoBusim mekcm, npaBromo ocho-
Banue, na 6azama Ha koemo cay-
’)kumeasim ga nanuwe gokaaghna go
cBos nawaanuk u ga my kazke, ue 3a
npuemMaHemo Ha gageHa noaumuka
uau HopmamuBen akm mps6Ba ga ce
npaBu ouenka na Bwv3geticmBuemo.
IToumu 1 2oguna caeg cv3gaBane-
mo Ha nbpBama pabomna 2pyna B
MC npe3 M. ¢peBpyapu 2015 2. Gewe
cb3gagena HoBa 2pyna, kosrmo
umawe 3a uea ga pazpadbomu Kon-
uenuust 3a npakmuueckomo BouBexk-
gane na OB3 B nopmo-mBopueckus
npouec na HC u MC. Pesyamamume
om geliHocmma Ha ma3su pabomna
epyna goBegoxa u go ,,MuHu peBo-
atrouusma“ om 20 anpua 2016 .

KakBo owe ce cayuu na 20 anpua
2016 2.?

3a nbpBu nbm B nHoBama Hu uc-
mopust 0bacapcku 3akoHogameaen
ope2aH pewu ga nocmaBu HskakBu
obekmuBru npegeau Ha 3akonoga-
meAHama getinocm, ¢ koumo 3ako-
HomBopeubm mpsidBa ga ce cbobpa-
3sBa. ToBa e ocobeno cvwecmBen
MOMEHmM Nno omHouwleHue Ha 3akono-
gameanama uHuuuamuBa Ha omgea-
Husl HapogeH npegcmaBumea. 3awo?
B koncmumyuuonno-npaBuama gok-
mpuHa Oom HauaAomo Ha Hawus Bek,
a u go gHec cepuo3Ho ce omcmosBa
cmanoBuwemo, ue npegu Bug ¢a-
kma, ue 3akonomBopuecmBomo e
cao’kna u omeoBopna getinocm, kos-
mo u3uckBa no3naBane >
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> U 3agbAOOYEH aHAAU3 HA MEHJEH-
uuume 3a pa3Bumue Ha odwecmBe-
Hume npouecu, a 3akoHogameanama
Baacm na HC no geticmBawama
Koncmumyuust € npakmuuecku ne-
O2paHUYEHa U 3a ga He ce cmuea
go Aaobumeacku mBopenust u opu-
guuecka HenpeuuszHocm, npaBomo
Ha 3akoHogameAHa uHuyuamuBa Ha
HapogHume npegcmaBumeau mpsio-
Ba ga ce mbakyBa B cmucba, ue me
Mo2am ga npegaazam no-ckopo npu-
eMaHemo Ha gpyz2u akmoBe na HC -
pewenusi, npaBuanuk, gekaapauuu
u 00pobweHus, HO He u Ha 3akonu.
(Bk. noBeue B KoncmumyuuoHnHo
npaBo, IIpod. Cmedan Cmoiiueb,
Cueaa 2002 2.).

ITpakmukama obaue nokasBa
gpyeo. Om uskatouenue npe3 90-me
20guHu Ha MuHaAus Bek Brnacanemo
Ha 3akononpoekmu om HapogHu
npegcmaBumeau ce e npeBbpHaso B
npaBuao u gaec Hag gBe mpemu om
Bcuuku paszeaezkganu om HC 3ako-
Honpoekmu ca BHeceHu om HapogHu
npegcmaBumeau. B moBa ce cbecmou
u “munu peBoarouusma” — ga Ha-
kapaw 3akonogameast ga o2panuuu
cobcmBenama cu Baacm.

Ha 20 anpua 2016 2. ce nosBu
AuncBawomo go momenma 3akoHo-
Bo-npaBno ocnoBanue na Bcuuku
cbecmaBumeAu u uHULUAMOPU HA
nopMamuBau akmoBe 3a usBovpuw-
Bane na OB. Hewo noBeue, 3agba-
’kenuemo 3a Hest Oewe 3aaokeHo B
egud om Haii-koncepBamuBrume u
3akocmeneau 3akonu — 3akonbm 3a
nopMamuBuume akmoBe, kotimo om
cBoemo npuemane npe3 1973 2. e
NPOMEHAH caMO 3 nbmu U MO Camo
ko3amemuuno u u3Begnwvk — pagu-
kaano. Kotimo B npaBnama meopus
ce onpegeas kamo ,,koncmumyuuo-
Hen” akm, cmosiw, B liepapxusma
Ha HopmamuBuume akmoBe mexkgy
Koncmumyuusima u ocmaHaaume
3akonu.

Tpume katouoBu npomenu 8 3HA
ca BvBekganemo Ha 3agbakumen-
Hama ouenka na Bw3geticmBuemo,
koncoaugupanemo Ha obwiecmBeHnu-
me koHcyamauuu kamo Heu3meHHa
yacm om B3emMaHemo Ha peweHus
u BwvBekganemo nHa npegBapumea-
Husl npeaaeg 3a cbomBemcmBue Ha
npoekmume Ha HopMamuBuu akmo-
Be ¢ EBponeiickama konBenuus 3a
npaBama na yoBeka u npakmukama
Ha cbga B CmpacbOype. U mpume

HoBoBbBegenust ca peBoarouuonHu
u uMam nomenuuasa kopeHso ga
npoMensam 3akonogameacmBomo 8
Boacapus.

Ouenkama na Bov3geticmBuemo
o3HauaBa npo3payHocm, Ae2umum-
HOcm u omeoBopHocm Ha B3emawiu-
me pewleHusima u egHoBpeMeHHo ¢
moBa omkpumocm, ekcnepmnocm
U 3awumeHocm Ha nyOAUYHUS UH-
mepec npu BleManemo Ha mesu
pewenus.

IIpo3paunocm — HoBusm 3HA
u3uckBa no-cepuo3Ho nAaHupaHe Ha
noaumukume Ha op2aHume cbcC 3a-
konogameana unuuuamuBa, koumo
Obuxa goBeau go pewieHus no pezyau-
pane, nyoaukyBane na npozpamume
u 2paduvume 3a wupoku odwecmBe-
Hu koncyamauuu npegu u no Bpeme
Ha pa3pabomBanemo um.

AezumumHocm — oOwecmBenume
koHcyamauuu gaBam 2aac Ha Hapoga
npu B3emMaHemo Ha peweHus u ca
cBoeobpazno npogbakeHue Ha npa-
Bomo Ha z2aac, ¢ koemo Baacmuma-
wume ca uzdpaHu ga ynpaBasiBam.
Kozamo mexnume pewenus ca B3e-
mu ¢ MHEHUemo Ha agpecamume u
noa3Bameaume, 3acezHamume Auua
u 3auHmepecoBanHume cmpaHu om
me3u peweHnusi, me npugodbuBam no-
20AsIMa A€2UMUMHOCM npeg oduwie-
cmBomo.

OmezoBopnocm — obekmuBuusim
aHaAu3 Ha gokazameacmBama u
npenopbkume, koumo omnpaBsa OB
kbMm Baacmumawyume, ca camo ekc-
nepmua npenopbka 3a Hati-godpomo
pewenue, kosmo He € 00Bbp3Bawa
u He nogmeHs npaBomo um ga B3ze-
Mam pewenust, kakBumo me cmem-
Ham 3a goOpe. Koezamo obaue ne

ce cbobpa3zsim ¢ me3u npenopbku u
B3umam 2pewHu pewienus, ynpaBxu-
uume we omezoBapsim npeg odwe-
cmBomo, 3awomo He ca ce Beaywa-
Au B napoghnust 2aac u B MHeHuemo
Ha ekcnepmume.

Omkpumocmma o3nauaBa goc-
mbn Ha Becuuku 2pakganu go npoue-
ca no popmMyaupaHe Ha noaumukume
ype3 eguH SICEH U omuemeH MexaHu-
3bM 32 obwecmBenu koncyamauuu.

Ekcnepmnocm — OB yecmo e on-
ucBana kamo npumok na ekcnepmu-
3a B 3akonogameanus npouec kamo
He3aBucumusim nopm kbM cneuua-
Au3upaHnu 3HaHus, om koumo Bcsiko
3HauuUMoO 3a odbwecmBomo pewenue
ce nyxkgae.

3awmumenocm Ha nyoAuUvHUSA
uHmepec — npu wupewama ce 3ako-
HOgameAHa uHuuuamuBa Ha cybek-
muBHus no npe3ymnuust yoBewku
unguBug HapogeH npegcmaBumena,
Auncama Ha kakBumo u ga e 2a-
paHuuu cpewy mscHO napmuiiHu,
kopnopamuBnu, unguBugyaanu, Bo-
AyHMapucmuy4Hu u gpyau noBausinu
pewenus, bewe na2ybHa 3a Obazap-
ckomo 3akonogameacmBo. o npegu
HoBust 3HA ne cvwecmByBawe u
Hat-maakomo u3uckBane, koemo ga
nHakapa egun unHuuuamop Ha mspka
no peayaupane B8 Bovazapus ga go-
kazke, ue ¢ nezoBomo npegaoxkenue
ce 3awumaBa eguncmBeno obwecm-
Benusim uamepec u HUWO gpyeo. U
pesyamamume om moBa ca HaAuue.

ObwecmBenume koncyamauuu
ce cMsamam 3a 0COOEHO UEHEH
usmounuk na unpopmauust, goka-
3ameacmBa u ekcnepmusa 8 EC u
ca ocobeno obepuxkBanu u Hacwp-
yaBanu om EK. Caeg noBust 3HA




Boazapust uma wanca ga uszpagu He
no-maako epekmuBna cucmema 3a
obwecmBeno obcwbkgane na nydauu-
Hume noaumuku upe3 BvBekganemo
Ha MexaHu3Mma Ha cmpykmypupa-
Hume obwecmBenu koncyamauuu,
npoBezkganu upe3 napouen koncya-
mamuBen gokymenm u usnoasBane-
mo Ha Hau-npuaokumMus 3a Bceku
konkpemen cayuaii uncmpymenm 3a
koncyamupasne: eaekmpoHHo, upe3
Od¢uuuaanust nopmaa 3a odwecmBe-
Hu koncyamauuu na MC, ¢ ygbaxken
pa3ymen cpok om 30 gnu u 3agbake-
Hue 3a gaBane Ha oOpamHa Bpb3ka
Ha yyacmHuuume B msx ¢ omuem
OMHOCHO ompa3zsBanemo Ha noayue-
HUME NnpuHoCU.

BwBekganemo nHa npegBapumea-
Hus npezaeg 3a cbomBemcmBue Ha
npoekmume Ha HopMamuBrnume
akmoBe ¢ EKITY u npakmukama na
ECITY e npenopvka omnpaBsna kbm
Boaeapus nekoakokpamno om naua-
Aomo Ha nawus Bek. VMincmumymbm
Ha npegBapumeAHusim npezaeg 3a
cbomBemcmBue ce cuuma 3a egun
om Hati-epekmuBuume npeBanmuB-
HU MeXaHu3Mu 3a cna3Banemo Ha
ocHoBHume voBewku npaBa, koiimo
noa3Ba kakmo camume 2pakganu
maka u mexnume gvpkaBu kamo
npegnasBa nocaegnume om OCb-
guMEAHU peweHus, gonpuHacs 3a
usnbaHeHue Ha Baesaume B cuaa pe-
wenust, npaBu 3akonogameacmBomo
u npaBonpuaazanemo npusimeacku
nacmpoeno kvm Becuuku akmyaanu
npoMeHu B ypegbama u mbakyBane-
mo Ha 3awumama Ha npaBama Ha
yoBeka.

Ilo Bpeme na pazauuHu oOyueHnus,
aekuyuu u nposiBu, nocBemenu Ha me-
mama OB3, yecmo cu no3BoasiBaxme
ga onucBame HuBomo Ha pazBumocm
Ha Obacapckust 3akonogameaen
npouec kamo 20 cpaBusaBame ¢ me-
aeBuzop om 1973 2. (3apagu 3HA) -
yepHO-0s4, AaMnoB, gopBen, meknk,
anaao20B c¢ ne noBeue om 1 kanaa.
Caeg koemo caegBawe pumopuu-
Husim Bvnpoc kak mosu meaeBuzop
mozke ga npuema u npegaBa cueHaaa,
u3zapuBan om EC u EK B obaacmma
Ha pezayAupanemo, kolimo e yampa,
HD, 3D, uudpoB, na naii-Bucoku
yecmomu uma 0e30poi kanaau u ce
2Aega CbC CNeuuaAHu ouuAa.

Caeg 20 anpua 2016 2. moXke ga ce
kazke, ue Bbacapus 3amenu cmapus
meaeBuzop cbe cMapm meaeBuzop. #
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The April Uprising
of Bulgarian
Legislative Process

Tony Dimov is a lawyer, Doctor of Law, presenting a thesis
on “Evaluation of the impact of legislation in the European
Union — nature, legislation and mechanisms" at the Institute
of State and Law with the Bulgarian Academy of Sciences
in 2014. Founder and Chairman of the Center of Regulatory
Impact Assessment (www.ria.bg).

On May 3, 2016 the Regulation
Act was promulgated in the State
Gazette, introducing a mandatory
assessment of the impact of
legislation in Bulgaria. The law
enters into force within 6 months
from its promulgation and as of
November 4, 2016 subjects of right
of legislative initiatives in the country
shall be required to submit their
bills, accompanied by an impact
assessment report of the proposed
legislation regulations.

This ended the first and most
important phase of the fight
lasting more than 10 years now on
introducing a small part of what the
European Union calls for better or
smart regulation — namely, regulating
the obligation to carry out an
impact assessment on all drafters
of legislation, regardless of the fact
who the subject is having the right
of legislative initiative — the Council
of Ministers itself or an individual
Member of the Parliament.

When 10 years ago I started
saying Bulgaria needs quality
standards in legislation (as for the
production of bread and sausages,
for example) as well as rethink
its approaches in solving issues,
and not managing public relations
according to direction of the political
wind blowing, when I explained
our country is unique: being the
poorest in the EU, and at the same
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time it can afford the luxury of
scarce and uneconomically illogical
abundant legislation but all this
can be changed by adopting impact
assessments, to many people it
sounded irrelevant, unrealistic and
impracticable for Bulgaria. Today,
this change is a fact.

To us, researchers of the process
of introducing Impact Assessment in
Bulgaria, the date April 20, 2016 is
memorable not only because it was
exactly 140 years since the outbreak
of the April uprising, but also
because on this very date we laid
the foundations of the so coveted
regulatory reform allowing us to
make informed legislative decisions,
based on evidence collected in a
transparent manner, evaluated and
analyzed by top experts by applying
indisputable scientific methods.

The first five years of this 10-year
period were the years of ambition
and euphoria, years when a cluster
of foreign (British, American, Swiss,
Brussels) experts came to Bulgaria —
and they spoke how nice it is to have
impact assessment, how it brings
only positive outcomes in today's
modern societies, etc. We agreed
with them, nodding approvingly, we
promised we would work on their
recommendations, but this sounded
too exotic, foreign and unusual in
our reality.

The second five years of this >
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> period were more meaningful
especially from 2013 onwards, when
the then Ministry of Economy and
Energy spoke about the introduction
of the Impact Assessment on SMEs,
a mini-IA analyzing specific types of
impacts. At the same time, the then
President of the National Assembly
decided to establish a Department of
analysis and study of the legislation
effects as part of the administration
of Parliament. Then again by a
change in the Rules of the Council
of Ministers and its administration,
the so called Standard assessment on
economic activity and employment
was introduced, referring to
proposals of legislation by the
Council of Ministers. All these
proposals had different efficiency

but were separate steps towards
introducing IA in Bulgaria.

At the beginning of 2014 the first
group of experts at the Council of
Ministers was established to update
the TA Act Guidance of 2009,
and it developed the first tailored
for Bulgaria methodology meeting
the latest European standards of
integrated IA Act. This document
was entirely practical, aiming to
facilitate administration and local
authorities in drawing up impact
assessments. The Guidance on
impact assessing of legislation was
adopted by a decision of the Council
of Ministers in July 2014 and, despite
its instructive nature it became
the first methodological tool the
Bulgarian government recognized
and recommended to the state
administration and local authorities
to carry out impact assessments.

The Administration did not start
making massive impact assessments —
although there was an adopted
guideline — because it was not
obliged to do so: the legal text was
missing; there was no plea for an
employee to write a memo to their
boss and tell them the adoption of a
certain policy or a legal act should
undergo an impact assessment.

Almost one year after the
establishment of the first working
group with the Council of Ministers, a
new group was founded in Feb 2015,
with the purpose to develop a concept
of the practical implementation of IA
Act in the legislative process of the
National Assembly and the Council of

Ministers. The results of this working
group led to a “mini-revolution” on
April 20, 2016.

What else happened on April 20,
2016?

For the first time in recent history,
Bulgarian legislature decided to put
some objective limits of legislative
activity lawmakers must comply with.
This is a critical moment in terms of
the legislative initiative of individual
MPs. Why? In the constitutional
doctrine since the beginning of this
century, even to this very day, a
certain viewpoint seriously stands
out: since lawmaking is a complex
and responsible activity that requires
knowledge and in-depth analysis of
trends in social processes and the
Legislature of the National Assembly
in the Constitution is practically
unlimited, in order not to reach
amateur creations and legal lack
of precision, the right of legislative
initiative of the MPs must be
interpreted in the sense they can
rather propose adoption of other
acts of the National Assembly —

resolutions, rules, declarations
and addresses, but not laws. (See.
Constitutional Law, Prof. Stefan
Stoychev, Ciela 2002).

Practice, however, shows
otherwise. By exception in the 1990s,
introduction of bills by MPs has
become the rule and today more
than two-thirds of all considered by
the National Assembly draft laws are
submitted by MPs. Here is the mini-
revolution — to get the legislature
limit their power.

On April 20, 2016 the missing
statutory ground of all issuers and
promoters of regulations popped up
for conducting an IA. Moreover,
the obligation for it was laid down
in one of the most conservative and
rigid laws — the Law on Normative
Act: since its adoption in 1973, it has
been amended three times only —
two “plastic surgeries” and one
radical amendment. In legal theory
it is defined as a "Constitutional"
Act standing in the hierarchy of
regulations between the Constitution
and other laws.

The three key changes in the




IA Act are the introduction of
compulsory impact assessment,
consolidation of public consultations
as an integral part of decision-
making and implementation of the
preliminary review of the conformity
of draft legislation with the European
Convention on Human Rights and the
case practice of the Strasbourg court.
All three innovations are revolutionary
and have the potential to radically
alter the legislation in Bulgaria.

Impact Assessment means
transparency, legitimacy and
accountability of decision-makers and
simultaneously openness, expertise
and protection of the public interest
in making these decisions.

Transparency: the new IA Act
requires serious planning of policies
by bodies with legislative initiative,
leading to regulation solutions;
publishing programs and schedules
for wide public consultations before
and during their development.

Legitimacy: Public consultations
give voice to the public in decision-
making and are a continuation of
the right to vote those in power

are selected to manage. When their
decisions are taken with the views of
the addressees and users, by those
affected and/or the stakeholders of
these decisions, they acquire greater
legitimacy to the public.

Responsibility: objective analysis
of evidence and recommendations
addressed by the IA Act to those
in power are just expert advice on
the best solution, not binding and
not replacing their right to make
decisions as they see fit. However,
when they do not comply with these
recommendations and take wrong
decisions, they will be responsible
to society, because they have not
listened to its voice and the opinion
of experts.

Openness means access for all
citizens to the process of policy
formulation through a clear and
accountable mechanism of public
consultation.

Expertise: IA is often described as
the flow of expertise in the legislative
process as an independent port to
specialized knowledge any significant
to the society decision needs.

Protection of public interest:
when rampant legislative initiative
of the subjective presumed human
individual - an MP, lack of any
guarantee against the narrowly
partisan, corporate, individual,
voluntaristic and other affected-
by-someone-or-something decision
was detrimental to the Bulgarian
legislation. Prior to the new IA
Act there was not even a slightest
requirement to make an initiator of
the regulatory measure in Bulgaria
prove their proposal protects the only
public interest and nothing else. And
the results are there.

Public consultations are considered
a particularly valuable source of
information, evidence and expertise
in the EU and particularly cared
for and promoted by the European
Commission. After the new TA
Act, Bulgaria has the chance to
build no less effective system of
public discussion of public policies
by introducing the mechanism
of structured public consultation
conducted by special consultation
document and using the most
applicable in each case tool for
consultation: online (digital), in the
Official portal of public consultation
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with the Council of Ministers, using
the extended reasonable period

of 30 days and the obligation to
give feedback by the participants
with a report on the coverage of
contributions received.

The introduction of the preliminary
review of compliance of draft
legislative acts with the ECHR and
the ECtHR cases has addressed
recommendation to Bulgaria
several times since the beginning
of this century. The Institute of
Preliminary Review of Compliance is
considered one of the most effective
preventive mechanisms in observing
fundamental human rights, using
both the citizens and their country by
protecting them from judgments; it
contributes to the implementation of
effective decision-making legislation
and all enforcement-friendly current
amendments in regulation and the
interpretation of the protection of
human rights.

During training sessions, lectures
and events on the topic of TA Act,
we have often made the following
comparison: the level of development
of the Bulgarian legislative process is
compared to a 1973 TV set — black
and white, having a lamp inside,
wooden, a heavy analog set with
no more than 1 channel. Then a
rhetorical question followed: how
this TV set can receive and transmit
the signal emitted by the EU and
the European Commission in the
regulation, since it is an ultra, HD, 3D
resolution, digital, at high frequencies
with countless channels and viewed
using a special pair of glasses.

After April 20, 2016 one can
boldly say: Bulgaria has replaced the
old TV set with a smart one.

< (Il

Translator’s Note: The author makes
reference to the April Uprising, an
insurrection organized by Bulgarians
in the Ottoman Empire in April-May
of 1876, indirectly resulting in the
liberation and re-establishment of
Bulgaria as an independent state in
1878. The regular Ottoman Army and
additional extraordinary bashi-bozouk
units brutally suppressed the rebels,
leading to a public outcry in Europe
and the United States, while many
famous intellectuals condemning the
Ottoman atrocities and supporting the
oppressed Bulgarian population. Il
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Cmpacmnama
pedopMma

ABmop EAEHA EHUEBA
By ELENA ENCHEVA

Bypu om emouuu

Bypume okoao Koncmumyuusima
npe3 3umama OyuyBaxa 3a npun-
uunume Ha cbguiickama ne3aBucu-
Mocm u 0sixa nocaegBanu om egHa
munucmepcka ocmaBka.

A npoaremHume emouuu ce Ha-
kekaBaxa B gedbamu kak ga cmane
nogsiAbama Ha Bucwus cbgeben
cbBem (cBvbp3ana ¢ 20pHUS NPUH-
uun), siBHo uau Bee nak matino ga
ce kagpyBam mazucmpamume, kak
ga ce npoBekga npekusim u3zbop Ha
cbgedbHume kagpoBuuu om npode-
CUOHaAHUmME OOwWHOCMU...

Cumyauusima ce Bcmpacmu om
uzHukHaaromo Henagelino (caeg wy-
wykanust u nomynBanust no pamo-
mo B kyroapume mekgy genymamu
om BCII u nampuomuunus ¢ponm,
om egHa cmpaHa, u uaeHoBe Ha
BCC, om gpyea), o nogkpeneno
npegaHo om MHo3uHcmBomo B nap-
AaMeHma u3paBusBane na 3anaa-
mume B8 Bucwus cbgedben cvBem
C me3u Ha ,mpumMama 2oaemu” B
Temuga. bez momuBu, 6e3 gedbam,
0e3 pa3ymHu, A02uuHU, gbpkaBhu-
yecku o0sicHeHus 3awo0? Mnaue e
sicho — kyuemo Gewe 3apoBeno B
3akonoBama nonpaBka, ue kagpo-
Buuume 3aHanpeg HsMa ga NOAyuva-
Bam xoHopapu 3a ywacmusima cu B
komucuu, 3a koemo noayuaBam ne-
maaku 3anaamu. U, noneke npeg-
AokeHuemo Oewe Ha HegoatoOBanus
om MHo3uHcmBama (u B8 BCC,

u B napaamenma) 6opuecku Cwuio3
Ha cbguume, moBa Oe 00s1Beno 3a
guckpumunauus! Ho ypexkganemo
Ha nsikakBu cmemku ¢ egna npode-
CuOHaAHA op2aHusauus 3a cmemka

Ha gbpkaBunocmma e abcypgHo. A

apeymenmbm, ue kagpoBuuume na
mpemama Baacm ne 6uBaso ga ca

O6egnHu, B3puBu c uuHuuHOCMMa cu
(u36opbm Oe gaau ga Bzemam 5000
uau 7000 AB. 3anaama).

VY nac nati-cnoppume pewienust
obaue ca nali-mpatinu. ITonpaBkama
cu muHa nokpall pepopmama nenu-
nHama u Baese B cuaa Heocnopena
none npeg KoncmumyuuoHHusi cbg.
Taka npeBovpna nonaganemo Bv8
BCC B gokaszano caagka xanka 3a
ArodumeAaume Ha ,paxama”. Benpe-
ku pedpopmama.

IIpegcmou noBa nopuust npoMeHu
B cvgebnus 3akon, ouakBanemo kom
koumo e ga cao’kam kpail Ha Haii-
naboaeaume npobaeMu B mpemama
Baacm. Te gaBam noBu pewenus
na konkypcume 3a nonagane u u3s-
pacmBane B cucmemama, Ha amec-
mauuume, onucBam npunyunume
Ha cbgulickomo camoynpaBaenue,
onumBam ce ga caokam peg B guc-
uunAuHapiama npakmuka, ga gagam
npaBuaama 3a noBume npaBomowus
na Jncnekmopama kamo cmozkep
Ha noumeHocmma B cucmeMama u
m.H. Makap u ne maka 3peauwien
kamo nbpBusi, mo3u ,,8Bmopu nakem”
3akonoBu nonpaBku we e cvpueBu-
Hama Ha pedpopmama. 3amoBa u
cmpacmume HsIMa ga ce oxAagsim,
obpamHomo — BeposimHO we ca owe
no-Haxkexkenu. Beue uma 3asB8ku, ue
cbgulickomo camoynpaBaenue we
CmaHe apeHa Ha Ccepuo3Hu cOAbCHUU.

Ncemopuuecku komnpomuc? Eg-
Hokpamno
Taka uau unaue nvpBume npo-

Ako npomenume B 3akona 3a cbgedbnama Baacm ca
Mepuio 3a NeMms Ha cbgedOHamMa pedopma, HAMA
cbMHeHUe — nbmam e mpoHAub. M cmpacmen.

menu B 3akona 3a cbgebHama
Baacm ca ¢akm u gagoxa nvpBu
pesyamamu. M nwpBu ,,ucmopuye-
cku komnpomuc”.

Om 14 anpua m.2. gockopo MoHO-
aumnusim BCC Beue e pazgeaeH Ha
cbgulicka u npokypopcka koaeauu,
koumo noomgeAHo we Ha3zHauaBam,
noBuwaBam, nonuxkaBam, yBoans-
Bam mMaeucmpamume u mexHume
pbvkoBogumeau. V3kalouenue ca
caMo ,mpumMama 20AeMU”, mexHume
kangugamypu we ce 2aacyBam om
naenyma na BCC, m.e. om Bcuuku
Bkynom. 3aegno B naenym ce pewa-
Bam cbwo Bvnpocume Ha Orogkema,
ynpaBaenuemo nHa negBuzkumume
umomu (koumo omnoBo npeMuna-
Bam om npaBocbgHOmMO MuHUCMED-
cmBo kvm BCC), npekposiBanemo
Ha cbgebHama 2eozpadust u gp.

ITo Koncmumyuust u 3akon
25-uaenHusm cbBem, B kolimo no
npaBo Bauzam npegcegameaume Ha
gBama BovpxoBHu cbga u 2aaBru-
am npokypop, 3anasBa u gBeme cu
kBomu - napaamenmapna u npode-
cuoHaAHa, Beska no 11 woBeka. B
koaezuume Bauzam npegcmaBumeau
u Ha gBeme kBomu, kamo ma3u na
cbguume € om 14 uaena, a npoky-
popckama 11.

Cyxama apummemuka Ha no-
gsinbama e caegHama: B koaeaussma
Ha cbguume uma no paBen Opoil
npegcmaBumeau Ha napaaMeHmap-
Hama u npodecuonasna kBoma
- no 6 nAlOC npegcegameaume Ha
BwpxoBrust kacauuonen cbg u Ha
BopxoBrust agmunucmpamuBen cbg.
3aceganusima U npegcegameacmBa
wedbm na BKC, ako mot >
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The Passionate Reform

If amendments in the Judiciary Act are a measurement of the path of
the judicial reform, there’s no doubt this path is thorny and passionate.

A Storm of Emotions

The storms surrounding the
Constitution in the winter raged
for the principals of judicial
independence and were followed by a
minister’s resignation.

Spring emotions were heating
up in debates on partitioning the
Supreme Judicial Council (related to
the aforesaid principle), on whether
recruitment of magistrates should be
in secret or not, and how selection
of heads of departments should
take place from the professional
communities...

The situation got further hotter
when spontaneously (after whispers
and pats on the shoulder in the

cloakrooms among the Members of
the Parliament from the Bulgarian
Socialist Party and the patriotic front
from one side, and the members of
the SJC from the other one), but
truly supported by the parliament
majority, SJC salaries were made
equal in size to those of the “three
great ones” at Themis’ Court.

It made one wonder why: there
were no motives, no debates, no
reasonable or logical governmental
explanation... Everything is clear.
The legal justification was: Heads
of personnel departments shall no
longer get paid for participating

in committees therefore they shall
receive high salaries. And since

this was a proposal made by the
Judicial alliance — a group disliked
by the majorities (both at the SJC
and the Parliament), it was called a
discrimination! But settling the issue
with one professional organization
at expense of the state is absurd.
Moreover, the argument heads of the
personnel departments of the third
power must not be poor, provoked an
outburst of cynicism (the choice to
be made was whether they should get
BGN 5,000 or 7,000 of a monthly
salary — EUR 2,600 or 3,600).

In our country, the most
controversial decisions are the
most lasting ones. The Amendment
passed by the reform untouched >
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> AauncBa — npegcegameasim Ha
BAC. A ako u gBamama 2u nsMma,
mozaBa naueao 3acmaBa nati-cmap-
wusim vAeH, B nacmosiwust BCC
moBa e CBemaa ITemkoBa. B ko-
A€2usima Ha cbguume ce2a Bauzam:
Ao3zan ITanoB, I'eopau KoaeB, Ka-
meH VMBanoB, Kaaun KaanakuueB,
Muaka MmoBa, FOausa KoBaueBa,
T'aast I'eopeueBa, JJanueaa KocmoBa
(npogecuonarna kBoma) u I'aauna
Kapaebo3oBa, Const HaligenoBa,
CBemaa IlemkoBa, Kapoauna He-
geaueBa, JTumum®bp Y3yHoB (napaa
Menmaphna kBoma).

ITpu npokypopume uma cvwio
paBen G6poti npegcmaBumeau na
gBeme kBomu — no 5 natoc 2aaB-
Husim npokypop, kolimo e naueao
Ha koaezusima. Ako omcbemBa, 20
3aMecmBa Hall-cmapwusm - ma-
k®B Beposimuo we ce okaxke ag-
Bokambm Bacua IlempoB. B ma3zu
koaezust Bauzam: Comup I{auapoB,
Pymen boeB, Muxaua Koxkapes,
Eaka AmanacoBa, Pymen I'eop-
2ueB (npodecuonaana kBoma) u
Maegaaena Aa3zapoBa, SIcen Togo-
poB, I0auana KoaeBa, HezabpaBka
CmoeBa, Bacua IlempoB (kBoma
Ha napaamenma). JTokamo npu
koaeaume um Bcuuku ca cvguu, B
koaezusima na npokypopume 006-
BuHumeaume ca nemuma 3aegHO C
IHauapoB, caegoBameaume gBama,
agBokamume — mpuma. Tyk Oe
Mscmomo u Ha uzbpanuka Ha npo-
kypopume nokotinust Beue Kamen
Cumuuacku. Toli om gBe 2ogunu He
npucbcmBawe B8 BCC, caeg kamo
0e yBoanen c 16 2aaca npu uckanu
17. Ho npuzkuBe maka u ne 6e go-
kpali ocBobogen — npenuckama my
omaezkaBawe Bv8 BAC B ouakBane
Ha egHo mbakyBameAano pewenue.
Bueszannama cmbpm nHa Cumnuacku

camMo Ha npbB nozaeg caaea kpat
Ha moBa 6e300pa3ue — 3a 2pexoBe-
me Bce Hsakoeza ce naawa.

Taka ue npokypopckama koaeaus
we padomu B cbcmaB om 10 uo-
Beka. A 3ananpeg, 3a ce uzdbezHam
BeskakBu o6bpkBanus, B 3akona
sCHO Oe 3anucaHo: u300peH 4AeH
Ha BCC ce yBoansBa cwvc 17 ,,3a”!
U owe - yBoanenuemo moxke ga
0bge nouckano kakmo om nemuma
kagpoBuuu (kakmo Gewe goceea),
maka u om 1/5 om cbguume, npo-
kypopume uau caegoBameaume B8
cmpaHama 3a u3bpanuk om npode-
cuonHaanama kBoma - cnopeg moBa
om kost 2uagust € uzbpan.

Caeg ocnopBanusi, B 3akona Osxa
¢ukcupanu u kBaaupuuupanume
MHO3uHcmBa 3a npuemane Ha kag-
poBume pewenusi: none 8§ om 14
2Aaaca 3a koaeeussma Ha cbguume u
MuHUMyM 6 om 11 2aaca 3a ma3su
na npokypopume. M owe - 2aacy-
Banemo Buna2u we e 1810, a Bom
,»,Bb3gbpkaa ce” He ce gonycka.

Ycenewnomo pasgeasine, npeguue-
cmBano om kyaoapnu cxBamku 3a
npuHyunume Ha nogsiaAbama, a om-
maMm u 3a MHOo3uHcmBama B koaeau-
ume, 6e HapeueHo om camume kag-
poBuuu ucmopuuecku komnpomuc. A
moll obuuatlino e eguokpamen akm.
Jopu u Geaausim npeaaeg Ha UMeHa-
ma Hati-Beue B cbvguiickama koaezaus
nokasBa - cberacuemo we € mpygHo
nocmuzkumo. Makap ue Goawun-
cmBomo om m.Hap. ,,peBOAIOUUOHHO
maauuicmBo” BwvB BCC ga e umen-
HO B masu koaezusi, mo mpygHo we
cmane MHo3uHcmBo. Cve cBoume
cueypHu 5 2aaca (KaanakuueB,
VBanoB, KoBaueBa, Kapaabo3oBa,
HaiigenoBa) natoc Ao3an ITanoB
obaue ,,peBoatouuonepume” Mozam
ga cmonupam CNOpHU Ha3HAuYeHUs U

noBuwenust. ITepBusim 20AaM mecm
we e npegcmosiwusim uemBspmu
onum 3a u30op Ha HOB npegcegamea
na Coduiickust aneaamuBen cbg.

B npokypopckama koaeaus ne-
wama uszz2aekgam gaAeu No-AeCHU —
kamo ,,ono3uuusi” ce ouepmaBam
egBa mpuma (KoaeBa, AmanacoBa,
Aa3zapoBa). Tazu ckpomna Gpoiika
He Mozke ga cnpe HUMO €gHO peule-
HUe Ha MHO3uHcmBomo;

HoBu komucuu, HoBu mpenemu

BovanyBawo BeposimHo we €
u3nbAHEHUEmMO Ha gpyea 3akonoBa
npomsina, npegBuguasa noBu kamo
cmpykmypa koMmucuu no amecmu-
panemo u konkypcume B gBeme
koaezuu. Obwusim npunuun e, ue B
msx we Bauzam kakmo uaenoBe nHa
BCC, maka u geticmBawu mazucm-
pamu ¢ paHe Ha BbpxoBHu cbguu u
npokypopu.

3akonogameasim — cbvBcem pas-
yMHO — ocmaBu gematliaume Ha npe-
uenkama Ha camus cbgebeH cbBem
¢ apeymMeHma, uye maM ca Haii-Hasic-
HO ¢ Hy*)kgume B kagpyBanemo. Ho
gaau kagpoBuuume we ca pazymHu?

ITpegcmosiwo gBeme koaeauu
€CaMOCMOSIMEAHO U NOOMJEAHO
mps0Ba ga pewam yucaeHocmma
Ha me3u komucuu, kakmo u cbom-
HoweHuemo B msx mekgy uaenoBe
Ha BCC u geticmBawu mazucmpa-
mu (koumo we u3nbaHsABam me3u
¢ynkuuu ¢ mangam om 1 2.). Xuu
He € 3a npeHebpeaBane u Bwvnpo-
cbm kakBo Bb3nazpakgenue we
noayuaBam ,,BbHwHUME” 32 ma3u
cu paboma. Makap uwe BCC ce no-
kaza ocobeno uyBcmBumeaen kbom
cobcmBenume cu XoHOpapu, gaAu
we e wegbp u ¢ uykgume, a?

PewaBanemo na 3agauume e
CNEewHo, 3a ga omnywu >



> and came into force undisputed
at least by the Constitutional Court.
That is how they turned getting
into the SJC, to a really sweet
experience. Despite the reform.
New amendments of the Judicial
Law are still ahead, and hopefully
they are going to solve the biggest
problems of the third power.
They provide new solutions about
getting in and being promoted in
the attestations system. Also, they
describe the principles of judicial
self-governance, they should point
out a new formula of forming the
magistrates’ salaries (not those of
the SJC), they try to put order in
the disciplinary practice, and last but
not least they should give out the
rules of the new rights and powers of
the Inspectorate as being a pillar of
honesty in the system. This “second
package” of amendments may not be
as flashy as the first one, but it will
be the heart of the reform. That’s
why passions around it will not cool
down; in fact they will probably
get even more heated up. Even at
this early stage, it is eminent self-
governance of judges shall become
an arena for some heavy clashes.

A Historical Compromise? Once
Only

Nevertheless, the first amendments
in the Judiciary Act are a fact, and
have given their first results. As well
as the first “historical compromise”.

As of 14th of April this year, the
till now monolithic SJIC has been split
to a judicial and prosecutor colleges,
and they shall separately hire,
promote, demote, and fire magistrates
and their supervisors. An exception
is only the “three great ones”. Their
candidatures shall be voted by the

plenary session of the SJC, i.e. by
everyone all together. The budget, real
estate management (once again they
are transferred from the Ministry of
Justice to the SJC), changes in the
judicial geography shall also be voted
in the plenary session.

According to the Constitution
and by law, the 25-member council
including by rule the Chairmen
of the two Supreme Courts and
the Chief Prosecutor keeps its’
two quotas — the parliamentarian
and professional ones — having 11
people each. The colleges include
representatives from the two quotas —
the judicial one has 14 members,
while the prosecutorial one — 11.

Simple partition math tells us
this: the Judicial College has an
equal number of representatives of
the parliamentarian and professional
quotas — 6 each, plus the Chairmen
of the Supreme Court of Cassation
and the Supreme Administrative
Court. The sessions (meetings) are
chaired by the Head of the SCC,
and if they are absent, by the Head
of the SAC. And if they both are
absent, then the meeting is chaired
by the most senior member of the
SJC that is Svetla Petkova. The
Judicial College includes also: Lozan
Panov, George Kolev, Kamen Ivanov,
Kalin Kalpakchiev, Milka Itova,
Yulia Kovacheva, Galya Georgieva,
Daniela Kostova (the professional
quota) and Galina Karagiozova,
Sonya Naydenova, Svetla Petkova,
Karolina Nedelcheva, Dimitar
Uzunov (the parliamentarian quota).

The prosecutors also have an equal
number of representatives in the two
quotas — 5 each, including the Chief
Prosecutor, Head of the College. If
they are absent, the most senior one
replaces them. This may be lawyer
Vasil Petrov. This College includes
also: Sotir Tsatsarov, Rumen Boeyv,
Mihail Kojarev, Elka Atanasova,
Rumen Georgiev (the professional
quota) and Magdalena Lazarova,
Yasen Todorov, Yuliana Koleva,
Nezabravka Stoeva, Vasil Petrov (the
parliamentarian quota). Whereas their
colleagues are all judges, the College
of Prosecutors has five prosecutors,
including Tsatsarov, two investigators
and three lawyers.

Here was the place of the selected
by the prosecutors late Kamen
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Sitnilski. For two years he did not
attend the SJC meetings, after being
fired with 16 votes out of 17 needed.
While still alive, Sitnilski wasn’t

tully released from post. His case
was waiting with the SAC for an
interpretative decision. His sudden
death only at first sight brought to
an end to this disgrace: sins never
remain unpaid for. And in order to
avoid any further confusion, the law
was amended and it now clearly states:
a SJC member can be fired with 17
pro votes! Furthermore, dismissal
can be asked for not only by five
Heads of personnel department (as it
was so far), but by 1/5 of the judges,
prosecutors or the investigators in
the country for a member of the
professional quota — depending on the
guild that elected them.

After some disputes, the number
of votes required for qualification
was fixed: at least 8 out of 14 votes
for the College of Judges and at
least 6 out of 11 for the College of
Prosecutors. Moreover, voting shall
always be visible, and ,refrain® votes
are not accepted.

The successful separation preceded
by struggles about the partition, and
the discussions about the number of
members for each quota was called
a great historical compromise by the
Heads of the personnel departments.
And it is usually a one-time act. Even
a slight look at the names in the
Judicial College shows an agreement
will be tough to achieve. Despite the
majority of the so called “revolutionary
minority” in the SJC being exactly in
this college, it shall hardly become
a majority. Having their 5 sure votes
(Kalpakchiev, Ivanov, Kovacheva,
Karagiozova, Naydenova), plus Lozan
Panov, the “revolutionaries” can easily
stop controversial employments and
promotions. The first big test shall
be the fourth try of selecting a new
Chairman of the Sofia Court of
Appeal.

In the Prosecutorial College things
are a little bit easier — the opposition
appears to be made of three people
only (Koleva, Atanasova, Lazarova);
this small number can’t stop any
decision of the majority.

» (Il

New Committees, New Thrills
Another amendment in the law
shall probably be thrilling as well. >
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> u3bupanemo Ha ,,BbHWHUME” Ma-
2ucmpamu om obwjume cvbOpaHust Ha
gBama BbpxoBHu cbga u npokypamy-
pu. ToBa mpsa06Ba ga cmane B 3-me-
ceueH cpok. Owe npu obcvkganemo
Ha me3u mekcmoBe B npaBhama
komucus na HC obaue ce pasopa,

ye B cvBema HaAMa eguHOgywue 3a
nogxogume, 3amoBa nvk ca MHO20
cbMHeHusima koii gelicmBaw, cvgust u
npokypop we uzocmaBu npsikama cu
paboma 3a 1 2., 3a ga omgage cuau
Ha amecmupasnemo u konkypcume. A
ugessma e goOpa — mexkgy cooecmBe-
Hume cu yemupu cmenu kagpoBuuu-
me 2y0sim gocez ¢ akmyaanume npo-
O6aemu Ha gelicmBawomo npaBocbgue
u npaBopasgaBane.

Onumu 3a BbAHEHUsT uMawe u no-
kpati npexognust nepuog Ha kagpyBa-
Hemo u emuuHume npoBepku, koumo
mps6Ba ga npemunam koM koaezuu-
me. JIo pazgeassHemo Ha3HaveHusima,
amecmauuume, o0s1BsiBanemo na
konkypcu 6s1xa cnpenu. Ho ceza Beue
HsSMa NpuyvuHU me3u geliHocmu ga He
npogbakam — B 3akona sicno e kasa-
HO, Y€ go u3bupanemo Ha cbomBem-
Hume komucuu no koaezuu me ce
u3BbvpwBam no gocezawHus peg, a
pewenusima ce 2aacyBam noomgeAHo
B gBeme koaeauu.

o u3bupanemo Ha omgeAHU
emuuyHu komucuu cnupa u pabo-
mama no HoBume cueHaAu cpewy
Maeucmpamu, 06s8u SIcen TogopoB.
M moBa e maka. B cbwiomo Bpeme
3aBapenume npenucku, nak cnopeg
3akona, 3aceza ce pabomssm om
eguHHama emuyHa komMucusi HaueAo
¢ Hezo. Ako 2u npukatouu 6bp30,
usnpawa 3akatouenusima cu B co-
omBemnama koaeaust u ms B3ema
pewenue. Ako npenuckume HsiMam
¢unaa, Bcuuku mamepuaau ce npe-
gaBam na noBume emuunu komu-
cuu. ITpuaokena cnpsimo wymMHume
npoBepku, cumyauussma u3zaexkga
maka: emuunama komucusi HaueAo
¢ Scen TogopoB we npexBobpau Ha
npuemMHuuume cu om gBeme koae-
2uu npukatouBanemo u pewenuemo
no Mazucmpamume cbc cmemku B
KTB. Moxke 6u maka we nocmbnu
u ¢ npoBepkama 3a cMbpmma Ha
cbgust LIBeman IlenoB, kosmo Bce
noBeue 3anpuauuBa Ha npoBepka
cpewy weda na CI'C Kanosn To-
naroB. Equnnama emuuna komucus
obaue moxke u ga ycnee cama ga
npukatouu kasyca ¢ ,,unuykomanga-

ma” u ga 20 npamu Ha npokypop-
ckama koaeeust caMo 3a pewenue.
W B egunus, u B gpyaus cayuai, ¢u-
Haabm uszaekga npegonpegeaen B
nocoka: ,,unuukomangu” Hsima!
Hesicen ocmaBa Bbwnpocbm ¢
npoBepkume 3a noumenocm u
konpaukm na unmepecu na mMa-
2ucmpamu, koumo Beue mps68a ga
u3zBbvpwBa Vncnekmopam®bm, HO me
we yakam Bmopus nakem npomenu.

Munu N360pen kogeke ¢ mpu Ba-
puanma 3a Bom

IIpekusim u3bop na npunuuna
»EJUH Mazucmpam-eguH 2aac” €
cpeg Hali-anaogupanume nonpaBku
B 3akona. 3a nbpBu nbm moil we
0bge npuaoken kbMm uzdopa Ha npo-
¢decuonaanama kBoma B noBus
BCC - ako cezawnusam cu uskapa
Mangama, npekusm Bom we ce cay-
yu npe3 2017 2. Moxke u no-pano.

A nucanume npaBuaa 3a nez2o
Beue ca 6e30poil. HanpaBuxme egun
»MuHu V300pen kogekc”, 06sBu we-
¢bm nHa npaBnama komucus 8 HC
Hanaua KupuaoB. Ho 6aazockaonHo,
kamo ,,om men ga mune!”, gage 3e-
AeHa cBemAuHa Ha MHO200poiliHume
nonpaBku.

Cmpemekbm 3a nogpoOHa ypeg-
0a He e cAyuaeH — npodecuoHaAHa-
ma obwHocm € MHo20 uyBecmBu-
meAHa kbM uecmHocmma Ha moBa
cbecmesanue u kamezopuuHo Hacmo-
siBa Bcuuko B npouegypama ga e
SICHO U NPO3pavHo.

Opeanuzauusima Ha me3u uzbopu
menbpBa we OyHu gyxoBeme u we
ce npegbBkBa om komenmamopu-
me. [Ipu MmoMenmnama cnumka na
ouu ce HabuBam Hskoako noBocmu.
ITvpBo, 3a nbpBu nbm HE caMo
pesyamamume om uzbopume, HO U
peweHusima 3a Hegonycmumocm Ha
kangugamypume 3a BCC omuBam
Ha cbgeben konmpoa. VI mo npeg
cMmecenu cbemaBu na BKC u BAC

B cbomHoweHue mpuma Ha gBama
cbguu.

Bmopo, 3a ga ce uzbeanam cpe-
gHOWHUME U3HypUmMeAHU o0wu
cbOpanus u 2aacyBaHus Ha 3a30-
psiBane, npouegypama ce nogeas B
gBa mouno onpegeaeHu gHu — gBe
nopegnu cbbomu. B nvpBama we
uMma uscaywBane Ha kangugamume,
Bmopama e camo 3a 2aacyBane. BbB
Bcuuku cayuyau obaue 3a ga ce npu-
3Hae Bombm 3a eaumumeH, B Hez20
mps6Ba ga ca yuacmBaau noBeue om
noroBunama om Bcuuku geticmBawu
cbguu, npokypopu uau caegoBameau.

Tpemo, gagenu ca mpu onuuu 3a
2aacyBane — ¢ Or0A€MUHU, MaWUHHO
UuAUu om gucmanuusi, eaekmponho.
YcaoBuemo obaue e gomoeaBa BCC
ga e HegpuA cucmema, 2apanmupa-
wa mailinama u yecmHocmma Ha
Boma. Hewo, koemo Bnpouem, om-
gaBna mps6Bawe ga cmane, HO owe
He e pakm. Ceza kagpoBuuume yBe-
psiBam, 4ye ca na PpunaaHama npaBa.
Ako naucmuna e maka, cegBawusim
Bom naucmuna moxke ga e eaekmpo-
Hen. atl 6oxke!

Ha ¢unasa — egna maaka no-
npaBka c gaaevyen pesonanc. I1ogo6-
HO Ha koaezume cu om BCII u na-
mpuomume, genymamsbm- pedpopma-
mop ITembp CaaBoB u3nbanu owe
egHo, npu moBa cmapo keaanue
na BCC. Ilo ne20B80 npegaokenue
napaamMenmbm 2aacyBa 3ananpeg
kagpoBuuume aBmomamuuno ga no-
AyuaBam gocmwbn go kaacuduuupana
uHpopMauus, cmuza ga uma peule-
Hue 32 moBa Ha camus cbBem uau
Ha egHa om koaezuume my.

Temama 0e noBguzana MHO20-
kpamno, HO Hanpa3HO Om npegHus
BCC. Hesicho ocmaha 3awo ceza
moBa keaanue ce uznvansiBa. Ilpu
noaokenue, ye cbBembm He Moxke
ga B3ema peweHust Ha Oa3ama Ha
»cekpemnu” gokymenmu, 3awo my e
u3zo6wo ga 2u ueme?! 3azagka. i



> It has foreseen new structures for
the appraisal committees and the
procurements in the two colleges.
They will include both members of
the SJC and working magistrates
with the rank of Supreme Judges and
Prosecutors.

The legislator — quite reasonably —
has left the details of the judgment
in the hands of the Judicial Council
itself with the argument they are
most aware of the needs in personnel
policy there. But shall Heads of
personnel departments be reasonable?

Forthcoming, both colleges must
independently and individually decide
on the number of these committees
and the ratio between the members
of the SJC and working magistrates
(they shall perform these functions
with a term of 1 year). One should
not ignore the question of what
remuneration the "external" parties
shall receive for their work. Although
the SJC appeared particularly
sensitive to their own remuneration,
will they be generous with the third
party fees, huh?

Solving problems is urgent in
order to unblock the election of
"external” magistrates in the General
Meetings of the two Supreme Courts
and Prosecution Offices. This should
be done in 3 months’ time. Even
when discussing these texts at the
Legal Committee of the National
Assembly, however, it became clear
there is no consensus in the council
on the approaches, so there‘s much
doubt: whether an acting judge and
prosecutor shall abandon their direct
work for 1 year to give support to
appraisal and procurements. Whereas
the idea is good — in-between their
own four walls Heads of personnel
departments lose their access to
reality — current problems of justice
and jurisdiction in force.

There were attempts of excitement
during the transition period of the
recruitment and the ethical audits the
colleges should undergo. Until the
partition employments, attestations
and procurements (procurements)
were stopped. Now there’s no reason
for these activities to be stopped.
The law clearly says: by the time the
appropriate committees are selected
according to their colleges, these
activities are being carried out the
same old way while resolving is voted

separately in the two colleges.

By the time of the selection of
separate ethical committees, the
work under new signals against
magistrates was stopped, explained
Yasen Todorov. In the meantime,
the certified cases, also according
to the law, are also being worked
on by the ethical committee he is
Head of. If he finishes them quickly,
he sends his conclusions to the
appropriate college and they issue the
resolution. If the case has no finale,
all materials shall be forwarded to
the new ethical committees. When
dealing with the more publicly
sensitive cases the situation looks
like this: the Ethical Committee,
headed by Yasen Todorov shall send
to its successors at the two colleges
the finish and decision related to
the case of magistrates® accounts at
CTBank. Perhaps that is how he’ll
proceed with the case of investigating
Judge Tsvetan Tsenov’s death, since
it looks more and more like an
inspection related to the Head of the
SCC, Kaloyan Topalov. Perhaps the
united Ethical Committee may wrap
up the case with these “civil army
guys” and send it to the prosecutorial
college for a resolution only. In both
cases the end seems headed this way:
there are no “civil army guys”!

The issue of honesty and clash of
interests of the magistrates remains
uncertain. The audits are supposed
to be made by the Inspectorate, but
they will wait for the second package
of amendments.

A Mini Election Code with Three
Vote Choices

The simplest choice, on the
principle “one magistrate — one vote”
is amongst the most well accepted
amendments of the law. It will be
used for the first time when choosing
the professional quota of the new
SJC - if the current one holds its’
mandate, the direct voting will
happen in 2017. Or even earlier.

The written rules about it are
already countless. We have made a
“Mini Election Code”, said the Head
of the Committee of Legal Affairs
at the National Assembly, Danail
Kirilov. But he very generously gave
way to the new corrections.

The strife for a detailed regulation
isn’t a coincidence — the professional
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community is very sensitive about

the honesty of this competition and
insists on having everything about the
procedure clear and transparent.

The organization of the
forthcoming elections shall yet attract
attention and make commentators
speechless. At the moment, some
new things come in sight. First, for
the first time not only the results of
the elections, but also the decision of
inadmissible applications at the SJC
are going straight to judicial
control — in front of mixed staff of
members of the SCC and the SAC in
a ratio of three to two judges.

Second, in order to get rid of
those very tiring nightly assemblies
and elections, the procedure shall
be in two strictly chosen days — two
consecutive Saturdays. On the first
one, there will be the hearings of the
candidates and on the second one —
the voting itself. In any case, in order
for the election to be legitimate, more
than half of all the working judges,
prosecutors and investigates have to
take part in it.

Third, there are three options to
vote — with a ballot, using a machine,
or distant, electronic. The condition
is that by then the SJC has integrated
a system guaranteeing privacy and
honesty of the election. That’s
something, by the way, that should
have happened long ago, but still isn’t
a fact. Now the Heads of personnel
departments assure us it’s almost
there. If that’s true, the next elections
can be electronic. Let’s hope so!

And finally — a little correction
with a huge resonance. Just like
his colleagues from the Bulgarian
Socialist Party and the patriots, the
MP reformer Petar Slavov fulfilled
one more, although old wish of
the SJC. The Parliament voted his
proposal: from now on Heads of
personnel departments shall have
immediate and access to classified
information, only if there’s decision
about it by the Council itself or on
one of its” Colleges.

This topic was mentioned countless
times by the previous SJC, but of no
result. It is uncertain why this wish
is now coming to pass. Given that
the Council can’t resolve based on
“confidential” documents, why would
they even bother reading them? A
mystery indeed. #f
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