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Ankema ,,De Facto Legal”:
Vima Au wanc nofipaBkama ,,CugepoB”?

MUzPaHmumic,
guBeu 3a omcmpeA

3amecmuuk-npegcegamea Ha
BopxoBuus agmunucmpamuBen cbg
(BAC) Bosin Mazgaaunue8:
IHenmpaanusim agmunucmpamuBen
cbg He e ,,HoBa moga”

nsaMa udmuncka
cbgebnama
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HoBomo
koncmumyuuoHHoO
npegu3BukameacmBo

Bacua YobanoB

HoBume 12 koncmumyuuoHHu cbguu Beue ca uzdpanu
u HazHauenu. [TopegHussm mpemu cbcmaB om mpemust
mangam Ha KoncmumyuuonHust ¢bg 3anouBa paboma.
KakBo caegBa om mo3u pakm u 3awo moti e moakoBa
Bazken 3a gvpkaBama nu? To3u cbg, 3amucaen om Ceg-
momo Beauko HapogHo cbOpanue kamo cBoeoOpaszna
2opna kamapa Ha napaamenma, npogbakaBa ga uepae
poasima Ha ykpenBaw, gvpkaBama zapanm, ue noaumu-
yeckume geticmBust we ce cayuBam cbaaacHO nucaHume
3akonoBu npaBuaa. Scho e: Begnbk Ha3znauen, cbgusima
ce noa3Ba ¢ uMyHumem u no panz e paBen Ha npegce-
gameasi Ha napaamenma. Jloope 38yuu u kamo cumBoa -
gBanagecem napaamMeHmapHu npegcegameau, HaAu?

Te3u gHu npunoMHsIME U owle, ue geBemaoguwHusIM
MaHgam Ha koHCcmumyuuoHHUS cbgusl € Hali-gba2usim
B gvpkaBama. IIpegcegameaume Ha gBeme BovpxoBru
cbguAuwa u Ha 2AaBrus npokypop umam 7 2. Mmangam,
gbpkaBrusm 2aaBa — npezugenmbm — € ¢ 5-20guwieH
MaHgam, a Ha genymamume — 4 2. Emo 3awo Baacmma
B ppueme Ha 12 koncmumyuuoHHU Cbguu € 2apaHuusma

New Constitutional
Challenge

Vassil Chobanov

The new 12 Constitutional Court Judges have been already
elected and appointed. This is yet another — third — chamber
of the third mandate of the Constitutional Court in session.
So what? Why is it so important for our nation? This court
— as conceived by the 7th Grand National Assembly as a
unique Upper House of the Parliament continues playing
the role of strengthening state guarantee political actions
should take place pursuant to the written legal regulations. It
is clear, once appointed the judge shall enjoy immunity and
rank equal to the Speaker of the Parliament. A nice symbol
as well — 12 parliamentary chairmen, isn’t it?

These days we are reminded of the 12-year mandate
of a constitutional judge - the longest one in the
country. Chairmen of the two Supreme Courts as well
as the Attorney General have a 7-year mandate, the
President — 5, while Parliament Members — 4. Therefore
having power in the hands of 12 constitutional judges is

yBog | untro mde Facto legalm

Ha gbpkaBunomo Hu ycmpolicmBo. 3awomo me umam
npaBomo u 3agba’keHuemo ga ce npousHacsim no Cnopo-
Be 3a 3akonHocmma Ha u3bopa Ha HapogeH npegcmaBu-
mea, 3a 3akonHHocmma Ha u3bopa 3a npezugeHm u Buue-
npe3ugeHm, no od6Bunenust, noBguenamu om Hapognomo
cwvOpaHue, cpewy npesugenma u Buuenpesugenma, no
cnopoBe 3a koncmumyuuonnocmma Ha noaumudeckume
napmuu u cgpykenus. Hali-nocae me mo2am ga cHemam
uMyHumema u ga ycmaHoBsiBam necbBMecmumocm Ha
cbgust om Koncmumyuuonnust cbg.

Ceea umame noBu npeguzBukameacmBa npeg koncmu-
myuuoHHomo BgexnoBenue na 0bazapckama noaumuuecka
kaaca. Ilemama nonpaBka 8 Koncmumyuusima uma wasnc
ga nanpaBu gbpaboku npomenu B Koncmumyuusima Ha
O0bacapckama gbpzkaBa, B ,pamkume Ha 3akona”, kakmo e
npuemo ga ce kazBa. VI Bcuuko moBa mozke ga 6bge ga-
geHo Ha npeuenkama Ha 12-me koHcmumyuuoHHU Cbguu.

3amoBa e npegu3BukameacmBo. HoBume uemupuma
koHcmumyuuoHHU cbguu, Yuumo MaHgam 3anouBa ceea,
HsMa ga Hanuwam HoBu koncmumyuuoHHu npaBuaa. Te
mpsioBa camo ga nomozHam omHoBO cbhgbm ga ce ,,om-
Bopu” 3a meguume, kakmo Gewe B 30pama na gemokpa-
uusima. 3a ga cMe cu2ypHu, ue no-dyecmo Baacmma uie
0bge nog konmpoaa Ha odbwecmBomo.

HoBusim cbcmaB na Koncmumyuuonnus cbg we
mpsi6Ba ga npogwva’ku u ga npocBewaBa, ye kakmo egun
3akon uau He2oB mekcm, mozke ga 6bge cBepsiBan c
Koncmumyuusima, maka u Bceku akm na agmunucmpa-
uusima nogaeku Ha 3akonoBa npoBepka. VMau kakmo
kazBawe npo¢. CmanreB, no-markusim 6pam Ha Koncmu-
MyUUOHHUS ¢bg € BupxoBrusim agmunucmpamuBen cbg.
Cmuea ga uma koii ga 2u uyBa.

guarantee in our national structure. Because they have
the right and obligation to rule on disputes of legitimacy
of election of a parliament member, president and vice
president, impeachments by the National Assembly
against the president and vice president, disputes on the
constitutionality of political parties and associations.
Finally, they have the power to cancel immunity and
establish incompatibility of a Constitutional Court judge.

We have new challenges ahead of us now —
constitutional inspiration of the Bulgarian political class.
The fifth amendment of the Constitution has the chance
to make profound changes in the Bulgarian Constitution
within the law frames, as it is customary to say. It all can
be given to the assessment of the 12 constitutional judges.

Here is the challenge: the new 4 Constitutional judges
whose mandate is about to begin shall not write new
constitutional regulations. They should only help the
court open its doors to media — as it was in the dawn of
democracy — and make sure power shall remain under
public control.

The new members of the Constitutional Court shall
have to continue educating and enlightening — just as any
legal text can be compared to the Constitution, so shall
every deed or resolution of the Administration be subject
to legal scrutiny. As prof. Stalev puts it, the Constitutional
Court is the Supreme Administrative Court’s younger
brother. As long as there is someone listening to them...
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Munucmvposm na npabocvguemo

Xpucmo UBanoBb:

Pabomum 3a
BvbBekgane na
gemckomo u
Bb3cmanoBumeAanomo
npabocogue

YoBewkusim ¢pakmop B cbgeOHama cucmema

uUMa OZ2pOMHO 3HA4YCHUC

KakBo ce cayuu B nosemo na
cbgedHamMa MogepHU3auus om M.
sinyapu, kozamo napaaMmenmom nog-
kpenu akmyaAu3upanama Cmpame-
2ud 3a cbgedona pedopma, goceza?
Om Cmpamezusma ¢ wupokama
noaumuuecka nogkpena ocmana cs-
kam maako cBopweno. Haucmuna
Au Bceku nom y nac mpsoBa ga ce
3anouBa om BCC, 3a ga usnvanum
npuemomo B8 2aaBa 24: ,,IIpaBoco-
gue u Bempewnu pabomu”, om no-
3a0paBenus npezoBopen npouec 3a
yaencmBo 6 EC?

He pa3bupam kakBo o3nauaBa
»Bceku nbm”, HO Bbnpocbm 3awio
ce2a ce 3anouBa om BCC uma mHo-
20 sicen u kamezopuuen omezoBop
B8 monumopuHzoBume gokaagu Ha
EK. B nocaegnust nucmen gokaag
om M. sHyapu m. 2. 32 nopegeH nbm
BCC e nogaoken na cepuosna kpu-
muka. VI ceBcem ao2uuno nbpBama
om omnpaBenume Hu npenopbku B
mo3u gokaag e 3a npogbakaBane Ha
pedopmama B opaanHuzayusima Ha
BCC - B konmekcma na akmyaausu-
panama Cmpameaus 3a cbgeOHa pe-
¢dopma, kossmo nbk e ouenena MHO20
noaokumeano kamo coaugna 6aza 3a
pedopmu. Iumupa ce u gokaagbm
na EK om 2014 2., ue ,,BCC ne ce
Bv3npuema macoBo kamo aBmono-
MeH U He3aBucum opean, kotimo e B
cbemosinue epekmuBro ga 3awuma-
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Ba nHezaBucumocmma Ha cbgeOHama
cucmema cnpsiMoO U3N'bAHUMEAHama
u 3akonogameanama Baacm”.

ITpu ycmnus gokaag om M. 10Au
m. 2. EK u3pasu nogkpena 3a pedop-
mama na BCC u pa3geasnemo My Ha
gBe kamapu, koemo e 3aae2naso B
npoekma 3a npomenu 8 Koncmumy-
uyusma.

ITpenopvkume no omuowenue Ha
Boacapusa B cmanoBuwa na Beneuu-
anckama komucus ca cowo moakoBa
HegBycMucAeHU — maM ce npenopbu-
Ba noBa uncmumyuuonaana cmpyk-
mypa Ha BCC ¢ obocobsaBane na gbe
koaeauu - cwbguiicka u npokypopcko-
caegoBameacka, kamo ne ce gonycka
yaeHoBe Ha cbBema, koumo npeg-
cmaBasiBam npokypopume u caego-
Bameaume, ga kagpyBam cwvguu.

B nogoben cmucwba ca u npus-
uunHume cmaHoBuwa Ha Beneuu-
anckama komucust no omHoweHnue
Ha He3aBucumocmma Ha cbga, cma-
HoBuwama na KoncyamamuBuus
cbBem Ha eBponelickume cbguu kbMm
CovBema na EBpona, npenopbku na
T'PEKO u m. n.

Om gpyea cmpana, cmpykmyp-
nama pedopma Ha ynpaBaenuemo
Ha cbgebnama Baacm He e Hewp,
koemo e momuBupano camo cbc
cmanoBuwama Ha MekgyHapogHu
uHcmumyuuu, moBa e u MHeHuemo
Ha ekcnepmHama oOwHOCM U Ha

2pazkganckomo odbwecmBo. Ako uma
eguHogywue B odbwecmBomo, mo e B
HezamuBHama ouenka Ha HavuHa, no
kotimo ce B3umam kagpoBume pewe-
Hus B cegeOHama cucmema, kakmo u
3a CbMHeHusima B cuaen noaumuye-
cku u kopnopamuBen namuck Bbpxy
mo3u npouec. A, kakmo e uzBecm-
HO, moBa e ocHoBHama ¢ynkuust na
BCC, motil no 3amucobA € eguH npegu
Bcuuko kagpoBu opean.

He coM cbeaacen obaue ¢ ouel-
kama Bu, ue e cBvpwieno maako om
M. ssHyapu goceea. [Ipe3 M. matli m.
2. Ha calima Ha MII Gewe kauen 3a
obwecmBeno obcwvkgane mawaben
3akononpoekm 3a npomenu 8 3CB,
obcvikganemo npogwvaxkaBa u go
momenma. 3akononpoekmbm € He
camo obemen — 115 cmpanuuu natoc
80 cmpanuuu momuBu kbvm Hezo,

HO moil npakmuuecku npegBuzkga
npomenu B noumu Bcuuku 2aaBu na
3CB. 3nauumeAHu npoMeHU uMa no
omHoweHue Ha ypegbama Ha kagpy-
Banemo - amecmauuu, konkypcu,
kpumepuu 3a naznauaBane, noBuwa-
Bane, nonuxkaBane, npemecmBane,
komangupoBane, gucuunaunapHna
getinocm u m. H. B Hez2o ce npeg-
Aa2am cbwo maka MHO20 cepuo3Hu
npomeHnu B obaacmma na cbgulicko-
mo camoynpaBaenue, npoBepkama
na konpaukma na unmepecu, cma-
myma Ha cbgebHUme 3acegamead,
cma’koBeme u uznumume 3a npaBoc-
nocobnocm, pabomama Ha HUII,
gucuunAuHapHama omzoBopHocm Ha
gbpkaBrume cbgebHU u3nbAHUMEAU
u cbguume no BnucBanusima, kakmo
u MHoz20 Baknama nHoBa 2aaBa 18a
- 3a BvBeXkgane na eackmponnomo
npaBocbgue. A npoekmbm 3a npome-
Hu B 3CB e camo egna maaka wacm
om cBovpwenomo goceza B8 MII.

Beneuuanckama komucusi omnoBo
nogkpenu ugesima 3a pa3geAasinemo
na BCC, maka ue npokypopu ga ne
gomunupam npu kagpyBanemo na
cbguu, 3awomo maka ce napywaBa
npuHuuna Ha He3aBucumocm Ha C®-
geonama Baacm. KakBo e mnenuemo
HAa MUHUCmM®Hpa HA npaBocvguemo,
20moB Au cme ga Bneceme 6 MC
»Bawmusa” npoekm na npomenu 6
3CB, c 6eaedkkume na mazucmpa-
mume?

TenbpBa npegcmou ga Bugum cma-
HoBuwemo na Beneuuanckama komu-
cusi, ouakBa ce mo ga Obge 2aacyBa-

HO Ha caegBawiama naeHapHa cecus
npe3 M. okmomBpu. JdeticmBumeano,
HsIMa NpUYUHU ga ce CbMHsABaMe,
ye komucusima Beue odpuuyuarno we
nogkpenu pasgeagnemo na BCC na
gBe koaeauu, caeg kamo moBa neodu-
uuaAHo 6e cnogeAeHo om vAaeHoBeme
Ha geaezauusima U no Bpeme Ha mex-
Hume pazzoBopu B Hapognomo cb-
Opanue. OcBen moBa mo caegBa sicen
cmangapm Ha CevBema na EBpona.
Hue cme 2omoBu ga Buecem 3ako-
nonpoekma 3a npomenu 8 3CB, no
3aceza uzuakBame, 3a ga npocaegum
kak we ce pa3Busm gedbamume no
npomenume B Koncmumyuusma.
ToBa Bpeme He e 3a2y6eHo, mo we
0bge onoazomBopeHo ¢ npogbaxkaBa-
He Ha oOcbkgaHemo ¢ mazucmpamu,

ekcnepmu u HenpaBumeacmBenust
cekmop. Ilo Bpeme na odcwvkganemo
cbC cbguume no aneaamuBru pationu,
noayuuxme MHoeo Oeaexkku, npeg-
Aoxkenus, ugeu, koumo B momenma
ce obcbkgam, 3a€gHO C noAyueHuUme
cmanoBuwa om npokypamypama,
caegcmBuemo, agBokamypama, kak-
mo u mesu, NoAyueHu no gpyau kana-
AU, BkAIOYUMEAHO U HA cneuuaAHus
umelia, koiimo MIT 006s8u. Bcuuku
me3u cmaHnoBuwa ce obodwaBam,
npegcmou ga ce Bzeme peweHue no
msx. [TogeomBsime u npoBekgane-
mo Ha Hskoako memamuunu kpbaau
Macu no omgeAHu memu B npoekma.

EgBa Au we omuememe camo
npegiozkenusima u guckycuume no
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npomenume B ocnoBnus 3akon 3CB.
ITpakmuuecku om Hauaaomo Ha
MaHgama goce2a MuHucmepcmBomo
Ha npaBocbguemo e Buecao 8 MC
noBeue om 15 3akononpoekma, 11 om
koumo ca Buecenu B napaamenma.
Peguua gpyau 3akononpoekmu wakam
peg 3a Buacsane B MC. Cpeg me3u
uzzomBenu 3akononpoekmu uma u
mpu u3usiao HoBu 3akona — 3akon
3a pusuueckume auua u mepkume 3a
nogkpena, 3akon 3a eBponetickama
3anoBeg 3a 3awuma u 3akon 3a npu-
3HaBaHe, U3NBAHEHUE U uU3npawaHe Ha
akmoBe 3a npuaazane Ha Mepku 3a
npouecyasHa npuHyga, pa3audHa om
Mepkume, usuckBawu 3agwpkane.
Mumen3uBro ce pabomu no Bb-
Bekgane na gemckomo u Bv3cma-
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HoBumeanomo npaBocbgue, kakmo
u no pepopmama Ha 3amBopHomo
geao, kbgemo mpsioBa ga omzoBo-
puM Ha nuaomHomo pewenue ,,Hew-
koB u gpyau cpewy bvacapust” om m.
sgnyapu m. 2., kakmo u na kpumuku-
me Ha Komumema 3a npegomBpamsi-
Bane na usmesanusma (KIIN) 3a yc-
AoBusima B 3amBopume. Pabomu ce
no npodaemume Ha topuguueckomo
obpazoBanue — MIT Beue Bwv3aoku
Ha ekun om couuoao3u om kame-
gpama no couuoao2usi B Coduiickus
yauBepcumem, pvkoBogena om gou,
g-p Ilems KabakuueBa, npoBexkga-
HEemo Ha couuoao2uuecko npoyuBane
cpeg npakmukyBawjume opucmu 3a
ouenka Ha ropuguiyeckomo obpa3zo-
Banue, 3a ocnoBnume npobdaeMu u
Heobxogumume pewenust. Pabomu
ce no pepopma B Azenuusima no
BnucBanusima, om 01 sinyapu gozogu-
na peeucmovp BYACTAT we cmane
ususiA0 eaekmpoHen, npegaazame
CEpuo3HuU NpoMeHu B usaocmuama
ypegba Ha u3nbAHUMEAHUST Npouec
B I'TIK. 3anouBame u dunaana guc-
kycusa no npoekma na Kogeke 3a
agMuHucmpamuBHume HapyweHus
u nakazanusa (KAHH) c ugessima ga
20 nybaukyBame 3a obwecmBeno 00-
cbkgane go kpast na meceua, a moBa
€ egHa MHO20 cepuo3Ha pedpopma.
IIpegcmou pewaBanemo Ha cepuos-
HU npobaemu B mbpeoBckomo npa-
BopasgaBane. Moza ga uzbposiBam
ouwie MHO20 Hewa, koumo ca cBbp-
weHnu 3a mo3u kpamwbk nepuog, u
Bcuuko moBa e yuacm om cbgebHama
pedopMa — no €guH uAU gpye HavuH.
Mucas, ye moakoBa unmen3uB-
HO B MII ne ce e pabomuao npe3
nbpBama 20guHa Ha HuUuull MaHgam
goceza. B mo3u cmucwa a3 kamezo-
pUYHO npomecmupaM cpeuy onumu-
me ga ce npodanusupa pepopmama
kamo ce cBe’kga go npomenume B
Koncmumyuussma u go pasgeasstnemo
Ha BCC na gBe koaeauu. Cmpameau-
sima 3a cbgebHa pedopma e cegem-
2oguwen gokymenm, a npomenume
B8 Koncmumyuusima ca camo cmapm
na cmpykmypnama pedopma.

Bue npogwvazkaBame ga numa-
me odwecmBomo u noAumuuume
kak ga cmenum mogeaa, maka ue
ga uma kauecmBeno noBu nuBa na
npospaudocm, omzoBopnocm u a8-
meHmu4Ho AugepcmBo B8 cbgedoHOMO
BegomcmBo. Taka om nopeguua om
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pedpopmu, koza we ce cmuzne go oc-
HoBHume Bonpocu na 2pazkganume
3a noBeue cnpaBegauBocm, npeg-
Bugumocm u 0vp3una gaxke. Bo-
npocom e kosi yacm om cezawnust
MOgeA Hu npevu?

A3 He pasgeasM gBeme newa, owe
no-maako 2u npomuBonocmaBsim.
Cmpykmypaume u ¢ynkuuonasnume
npomeHnu B ynpaBaenuemo Ha cbged-
Hama Baacm He ca caMoueA, me ca
UMEHHO HauUHbM ga ce nocmuzHe
no-kauecmBeno npaBocbgue BbB
Bcuukume my usmepenus, koemo e
kpatinama uea Ha pepopmama. B cb-
gebnama cucmema uoBewkusim ¢ak-
mop uma 02poMHO 3HaueHue kakmo
Hukbge gpyaage; kauecmBomo Ha
npaBopazgaBanemo 3aBucu uzkato-
yumeAHO MHO20 om kauecmBomo Ha
Maz2ucmpamume — npodecuoHaseH
kanauyumem u 3HaHUs, YeCMHOCM
u Mopaa, obwecmBen aBmopumem
u omeoBoprocm. Om 02poMHO
3HaueHue e U He3aBucumocmma Ha
Mazucmpama, He20B0mo AUYHO yce-
waHne 3a moBa, kakmo u nesaBucu-
Mocmma Ha UHcmumyuusima.

Mma eqgun adopusbm, kolimo com
yyBaa om cbguu ¢ onum - ,,8 pb-
ueme Ha goOpusi cbgusl U AowUsm
3akon Bogu go cnpaBegauBu pewe-
Hus; B pbueme Ha Aouwlus cbgusi U
gobpusim 3akon Bogu go kaanaBu
pewenus”. Pa3bupa ce, moBa He e
u3Bunenue 3a aowomo 3akoHogamea-

cmBo, a uarocmpauus 3a moBa koako
e Baken nogbopbm Ha mMazucmpa-
mume, HacbpuaBanemo Ha npode-
CuOHaAuU3Ma U noumeHocmma.

mame Au omzoBop na Bonpoca
koza geaama, koumo gocmuzam go
BbpxoBHume cbguauwa, we Gvgam
»sceaekmupanu” om egnu no-Bucoku
gopXkaBuu makcu, kakmo e 8 I'ep-
manus, Vicnanus u gpy2age? Taka
BopxoBrusam cogusa om BKC u om
BAC, we 0bge cowuncku moaky-
Bamea Ha cbgedoHama npakmuka u
noumu HAMa ga ce HaAaza ga pabo-
mu ¢ HamoBapBane ob6em padoma
koakomo egun paiionen cogus.

He mucas, ue equncmBeno yBeau-
yaBanemo nHa gbpXkaBHume makcu e
ycnewHusim Mexanu3bM 3a ceaekmu-
paHe Ha geaama npeg BbpxoBHume
cbguauwa. CowecmByBam u gpyeu
MHO20 NO-ycneulHu MeXaHu3mu,
kamo nanpumep o2panuuaBane Ha
kacauusima 3a onpegeaena kame-
20pus geaa, npoMeHu B nogcwbg-
Hocmma u gp. B moBa omuowenue
MHO20 pa3uumaM Ha BbpxoBrume
cbguAauwia ga nocmaBsm mo3u npo-
0aeM u ga gagam cmanoBuwe kakBo
mps6Ba ga ce nanpaBu 3a paspewa-
Banemo my.

Huckycusma no neobxogumocm-
ma u obxBama Ha npomenume B
npouecyaanume 3akonu menbpBa
npegcmou.

Caeg cpemume cbc cbguume
no aneaamuBHu paiioHu 3aegno
¢ uaenoBe na BCC, ceza kak®B e
Bawussm omezoBop na Bonpoca 3a
maiinama Ha Boma kamo 2apanuus
3a aBmonomno B3emane Ha pewenus
om Bucwus cvgeden cvBem.

Mucas, ye Bcuuku nue cme cBuge-
meAu Ha peguua npumepu om npak-
mukama na BCC, nokasBawu, ue
maiinama Ha Boma He e 2apaHuus 3a
aBmoHOMHO B3emaHe Ha peweHus —
He3aBucumo gaau ca OGuau uzpaszeHu
momuBu uau He. He Bukgam numo
egHa npuvyuHa nopagu kosmo uaen
na BCC 0u caegBaao ga ce uyBcmBa
3acmpawied om nydbauuHomo o0sBs-
Bane Ha neeoBust Bom no Besko egno
pewenue. [Ty6auunomo u npo3pauno
B3emane Ha MmomuBupaHu peweHus €
npuduun B pabomama Ha Bcska ag-
MuHucmpauusi u He Buxkgam 3awo 3a
BCC mps6Ba ga e pazauuHo.

Ako uaen na BCC ce npumechsBa
om Hamuck, cankuuu uau kakBumo u
ga e HebAazonpusIMHU nocaeguuu no-
pagu nauuHa, no kolimo e 2aacyBaa,
mo 3Hauu moil npegBapumeAHo ce e
nocmaBua nog nsikakBa 3aBucumocm,
cb3gaa e HsakakBu ouakBanus, ue we
2aacyBa no onpegeAeH HavuH, ue we
u3nbaHsABa onpegeaeHu ykazaHus u
m. H. Vnaue no ycaoBue uaenoBeme
Ha BCC mps6Ba ga ca Bucoko mo-
paaHu u aBmopumemuu npo¢ecuo-
Haaucmu, koumo B3emam pewenusi-
ma cu caMo Ha 0a3a Ha ¢akmume u
3akona, ne ce noggaBam na kaksBmo
u ga e Hamuck — noaumuuecku, ko-
pynuuoHeH, lepapxuyeH u gp.

Egun cbgust, npokypop, caego-
Bamea nognucBa ¢ umemo cu Beeku
cBoii akm, a om moBa 3aBucsim uo-
Bewku cbgbu, yecmo B mMHO20 no-Bu-
coka cmenen, omkoakomo kapuepno-
mo paszBumue Ha gagen Mazucmpam.
IMo gucuunaunapnume npousBogcmBa
cpewy maeucmpamu BCC Bzema pe-
weHusima cu matino, 3a pazauka om
cbga, kolimo ce npousnacst no kaabu-
me Cpewy cbuwume peweHus.

B mo3u cMucba, a3 He Bukgam
CEpUO3HU apaymMeHmu cpewy siBHus
Bom, HO cMsimam, e no npuHyUN
mscmomo Ha makaBa pa3nopegba He
e B Koncmumyuusima, a B 3akona.
ITpemuepbm Beue 006s18u, ye we Obge
HanpaBeno Bcuuko Bwv3moxkno npeg-
AokeHuemo 3a omnagaHe Ha matliHa-
ma Ha Boma om koncmumyuusima ga
0®bge BvpHamo B obcwvkganusima B

napaamMenma.

Bue umame anzazkumenm u kom
3amBopume u 3amBopnuueckume
odwezkumus, kvgemo caykumeau-
me, ocbwecmBaBawu pusuuecka
oxpana, cmaBam Bce no-negocma-
mouHu. He e Au Bpeme mo3u Bug
gopikabBna padoma ga 60vbge ocma-
Bena na vacmnama unuuuamuBa,
kakmo e 8 gpy2u cmpanu, u 8 mo3u
cMuc®HbA ocBen 3a cbgedHU naramu
ga nocmaBume HoB0o Hauaso u Ha
eguH Mogepen 3amBop. B munuc-
mepcmBomo Ha npaBocoguemo com
Buzkgaa gake npoekm.

B MunucmepcmBomo Ha npaBo-
cbguemo B momenma ce pabomu no
Mawabna pedpopma B 3amBopromo
geao, HO ms He npegBuzkga cmpo-
umeacmBomo Ha HOB 3amBop. [la,
gelicmBumeaHno npegu Bpeme ca npa-
Benu naanoBe 3a cmpoumeacmBo Ha
noB 3amBop, Bkarouumeano u upes
ny0AUYHO-YacMHO napmubopcmBo,
HO oueBugHO mozaBa peaaHocmume
ca Guau gpyau.

He naanupame HoB 3amBop na
nbpBO MACMO 3aWOMO C 02A€g Ha
3amBopruueckama nonyaauus (u
meHgeHuuume 3a HamMaAsBane Ha
Opost Ha 3amBopHuuume) HaAuuHama
0a3a e HanbAHO gocCmambyuHa, ms
npocmo mpsioBa ga 6bge pemonmu-
paHa u u3noas3BaHa no-onmMuMaAHO
— BkarouumeaHo u ype3 npomenu B
cbwecmByBawomo 3akonogamea-
cmBo. Ha Bmopo msacmo, kakmo e
u3Becmno, cpegcmBama no Gtogke-
ma ca kpallno ozpaHuueHu, me He
cmuzam gopu 3a uzBvpwBane Ha He-
omaoxknume pemonmu, kamo Au 3a
nocmposBanemo na noB 3amBop. I1o
Haulu u3vuCAeHus, npe3 caegBawama
2016 2. we ca Heobxogumu okoao
15 mAH. AeBa, 3a ga ce uzBvpwiam
neomaoxknume pemonmu, ¢ koumo
cucmemama ga npugobue gpya odauk
U ga ocuzypu HOpMaAHu ycaoBus B
Mecmama 3a AuwaBane om cBoboga
cb0Opa3HO MUHUMaAHUME CmMaH-
gapmu — gocmbn NO moaAemuu B
kuauume u meuawa Boga, HopmaAHu
Xu2ueHHu ycaoBus, cBemauna u gp.

CoBcem nackopo mossm 3amecm-
nuk Angpeil SnkyaoB uncnekmupa
x0ga Ha pemMonmume B 3amBopnuue-
ckume obwekumus Pazgeana u Jle-
6eam u B 3amBopa B Cmapa 3azopa
u Bceku, kolimo e Bugsia cnHumkume
ommam, We npusHae, ue goceaa B
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Boazapus ne e cowecmByBaa 3a-
mBop ¢ nogobnu ycaoBust, koumo
npakmuuecku u3usiao nokpuBam
eBponetickume cmangapmu. IIpodae-
Mbm €, 4e moBa ce npaBu egBa ceea,
a om MHO20 20guHu Bbacapus e
kpumukyBana B gokaagume na KIIU
u e obekm nHa ocbgumeAHu peweHnus,
BkAtouumeAHO U NUAOMHOMO peule-
Hue no geaomo ,,HewkoB u gpyau
cpewy boacapua” om 27 gnyapu m.
2. ITuasomnomo pewenue Baese B
cuAa npe3 M. I0HU m. 2. u B Hez0 ce
gaBa 18-meceuen cpok na goprkaBa-
ma 3a npegnpuemMaHne Ha komnaekchu
Mepku 3a cnpaBsHe ¢ ugenmuduuyu-
panume B nez2o npobaeMu.

B momenma ocHoBrusim anezazku-
Menm Ha Bbaeapus B obaacmma na
3amBopHomo geAao € ga 6bgam ocu-
2ypeHu MuHuMaAHume eBponeiicku
cmangapmu HaBcskbvge B8 Mmecmama
3a usmbpnsaBane na nakasanuemo
AuwaBane om cBoboga, 3a ga cn-
pam ocbgumeAHUME peweHus Ha
EBponetickust cbg no npaBama na
yoBeka. 3a nskou om mepkume ca
Heobxogumu 3akoHogameaHu npome-
Hu, no koumo cme anzakupaau gBe
padomnu 2pynu 8 MunucmepcmBo-
mo Ha npaBocbguemo cbe 3agavya go
kpas na M. okmomBpu m. 2. ga u3s-
2omBsim npegaokenue 3a npomenu B
gelicmBawama nopmamuBHa ypegba
B konmekcma Ha nuaAomHOmo pewe-
Hue no geaomo ,,HewkoB u gpyau” u
na npenopvkume na KIIV. Egnama
pabomna 2pyna ce 3anumaBa c u3pa-
6omBanemo Ha HeobxogumMume HOp-
MamuBHu npomenu 3a BvBekgane na
npeBanmuBno u na komnencamopno
cpegecmBo 3a 3awuma cpewy Aowu-
me ycaoBust B 3amBopume, cbobpas-
HO peweHuemo ,,HewkoB u gpyau”.
Bmopama ce 3anumaBa c neobxo-
guMume npoMeHu, uzBaeuenu om
npenopvkume na KIIV, nanpumep:
npomsiHa B uHcmumyma Ha ycaoBHo-
mo npegcpouHo ocBoboxkgaBane, na
pexkuma B Mecmama 3a auwaBane
om cBoboga, nbpBoHauaaHOmoO Hac-
mansiBane Ha 3amBopHuuu B pazauu-
Hume munoBe 3amBopu, Bvamok-
HOocmume 3a npemecmBane om egun
B gpye 3a no-zoasma 2bBkaBocm Ha
me3u npouecu u gp.

XapecBame Au omzoBopa na Kon-
cmumyuuoHHus cbg no leao Ne7 ¢
omkaonenomo uckane, u we 20 on-
pegeaume au kamo ,,CoromonoBcko”,
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3awomo KC maka ce ona3u om ka-
naHa Ha npegBapumeanomo mwoaky-
Bane na 3akonogameAnu namepenus,
koumo ne ca munaBaau npe3s ,,/Iop-
XkaBen Becmnuk”?

»CoromoHoBcko pewieHue” 03-
HauaBa Mbgpo. A3 HaAMa ga gaBam
ouenku Ha onpegeaenuemo Ha KC, ¢
koemo 6e omxBbpaeno kamo nego-
nycmumo uckanemo 3a mvakyBane
Ha ¢opmama Ha gbpkaBno ynpa-
Baenue B konmekcma nHa BHecenus
B napaamenma 3akononpoekm 3a
npomenu B koncmumyuusima. Camo
we ombeaeka, ye moBa onpegeaeHue
Ha KC Gewe ouakBano, 3awiomo mo
e B cbomBemcmBue ¢ gocezawunama
npakmuka na cwvga, kotimo omkas-
Ba ga mbakyBa Bwnpocu, no koumo
Beue uma npegxogHu mbakyBameanu
akmoBe, kakmo u ga komenmupa
npegBapumeano 3akononpoekmu.

B camomo onpegeaenue ce nocou-
Ba, ue npegaoXkenuemo 3a paszgeasine
Ha Bucwus cbgeben cvBem Ha gBe
koaeauu, koemo we goBege u go noB
peg 3a B3emaHne Ha onpegeaeHu kag-
poBu u op2aHu3aUUOHHU peweHus,
Beue uma 3agbakumeano HopmamuB-
HO mbakyBane ¢ TvakyBameano pe-
weHue Ne 8/2005 2. B moBa pewenue
U3PUYHO € NOCOYEHO, Ye NpoMeHu B
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Koncmumyuusima, konuenmpupanu
B pamkume Ha cbgeOHama Baacm,
HacoueHu kbvm npecmpykmypupasne,
onmumu3supane om cbgbpkameaHa
2aegHa mouka u npeuusupaHe Ha
omgeanu ¢pynkuuu Ha HellHU OpeaHu,
nocmaBsne Ha akuenmu uau ymo-
yHsaBaHe HAa mexHuU npaBomowus uAu
HaumeHnoBanus, kakmo u Bzaumo-
geticmBuemo um ¢ gpyaume Baacmu,
He npegcmaBasiBam npomsiHa BbB

Pogen e na 13 cenmemBpu 1974 2. B Codus.

¢opmama Ha gvprkaBHo ynpaBaenue
u Moz2am ga 6bgam u3BbpwieHu om
Hapoghno cw0panue, ako ¢ msix He

ca HapywaBa 6asancem mexkgy Baa-
cmume u ce cbbarogaBam ocnoBHume
npuHuunu, Bbpxy koumo e uzzpagen
geticmBawusim koncmumyuuoHen mo-
gea Ha gbpkaBama. ToBa mbakyBane
e 00Bbp3Bawo 3a HapogHume npeg-
cmaBumeau npu npegcmosiwume kon-
cmumyuyuoHHU npomenu, kazBa KC. i

Xpucmo MBanoB e mazucmuvp no npaBo om Coduiickust ynuBepcumem ,,CBemu Kau-
Menm Oxpugcku”. Cneuuaausupa B8 Fulbright/Hubert Humphrey Fellowship Program,
Washington College of Law, B o6aacmma na npaBomo Ha HauuOHaAHA cu2ypHOCm U
npouegypume no cbgedbnu naznavenus: 8 CAIIL.

Om 1996 2. go 2002 2. pabomu kamo koopgunamop na npoekmu B o6aacmma Ha
3akoHogameAanama u cbgebHama pepopmu B pamkume na MnuyuamuBama 3a Bop-
xoBencmBo na 3akona Ha Amepukanckama acouuauust Ha opucmume (American Bar
Association - Rule of Law Initiative). Om 2002 2. go 2006 2. e nHe3aBucum koncyamanm
no npoekmu Ha MexkgyHapogHU uHCmumyuuu, npozpamu 3a MekgyHapogHa mexHuue-
cka nomow, u yvacmuu kauenmu, cBbp3anu ¢ ouenka na 3akonogameacmBomo u ym-

BovpkgaBane BvpxoBencmBomo Ha 3akona.

Om 2006 2. goceea 3aema gabknocmma ITpozpamen gupekmop na Bwvazapcku uncmu-
mym 3a npaBxu unuyuamuBu, kbgemo pwvkoBogu npoekmu B o6aacmma Ha cbgebHama
pedopma, npeBenuusma Ha kopynuusima u ymBobpxkgaBane na BopxoBencmBomo Ha

3akona.

3amecmuuk Munucmbp-npegcegamea no npaBocbgue, Bbmpewen peg u cuzypHocm u
MUHUCMbP Ha npaBocbguemo B caykebHomo npaBumeacmBo ¢ MuHucmbp-npegcega-

mea I'eopeu Bauznawku (06.08-07.11.2014 2.).

M36pan 3a Munucmbp Ha npaBocbguemo Ha 7 noemBpu 2014 2. om 43-omo Hapogho

cbOpaHue.

Minister of Justice Hristo Ivanov:

We are Working on Introducing
Children and Restorative Justice

The human factor in the judicial system is crucial

What has happened in the field
of judicial reforms since January
when the Parliament backed the
updated strategy of judicial reforms?
It looks like only a bit was complete
from the strategy of wide political
support. Do we have to start every
single time from the Supreme
Judicial Council in order to comply
with the provisions of Chapter 24:
Justice and Home Affairs of the
forgotten negotiation process prior to
our EU membership?

I do not understand the meaning
of ,every time” but the question why
starting from the Supreme Judicial
Council (SJC) has its clear and
explicit response in the monitoring
reports of the EU. The last one
(Jan 2015) has once again seriously
criticized the SJC. Logically, the very
first of the recommendations in the
report was addressed to continuing
the reform in the SJC’s structure, in
the context of the updated Strategy of
Judicial Reform - in turn evaluated
very positively as a solid base of
reforms. The European Commission
report of 2014 was quoted as well:
SJC is not widely perceived as
an autonomous and independent
body able to effectively defend the
independence of the judiciary system
against the executive and legislative
power.

In its oral report (end-July), the
EC expressed its support of the SIC
reforms and its separation into two
colleges — as provided for in the draft
of the Constitutional amendments.

The recommendations in regards
to Bulgaria in the viewpoints of
the Venice Commission a new
institutional structure of the SJC
has been recommended — with the
formation of two colleges: a judges’
college and a prosecutor-investigators’

college, thus not allowing Board
members representing the prosecutors
and investigators to work as judges.

Similar sense is projected by
the principal viewpoints of the
Venice Commission regarding the
independence of the Court, the
opinion of the Consultative Council
of European Judges of the Council of
Europe, GRECO’s recommendations,
and so on.

On the other hand, the structural
reform of the judiciary management
is not something motivated only
by the viewpoints of international
institutions; this is the opinion of the
expert community and civil society.
If there is a consensus in the society
at all, it is in the negative assessment
of the way personnel decisions have
been taken in the judiciary as well
as certain doubts of the strong
political and corporate pressure into
this process. As well-known, this is
the SJC’s function - it is mainly a
personnel authority.

However I disagree with your
statement little has been done
since January. In May the Ministry
of Justice uploaded on its site a
major bill on amendments of the
Judiciary Act - to be subject of
public discussion — and it is still
ongoing. The bill is not only large
in volume (115 pgs. + 80 pgs. of
grounds and motives), it practically
provides for amendments in almost
all chapters of the Judiciary Act.
There are significant amendments in
regards to the regulation of personnel
employment policy: attestations, job
opportunities, criteria of appointment,
promotions, demotions, transfers,
secondments, disciplinary actions,
etc. There are proposals on serious
amendments in the field of judge
management, conflict of interests’
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checklist, jury’s status, experience,
training and aptitude tests, the work
of the National Justice Institute,
disciplinary responsibility and liability
of the state enforcement agents and
recordation judges as well as many
important amendments in Chapter
18A — introduction of e-justice. The
draft of the Judiciary Act bill is yet
a small part of the heaps of work
completed so far by the Ministry of
Justice.

The Venice Commission once
again supported the idea of splitting
the SJC so that prosecutors cannot
dominate in taking judges’ seats
otherwise they may violate the
principal of judiciary independence.
What is the Minister of Justice’s
standpoint? Are you ready to
bring your draft of amendments
of the Judiciary Act to the Council
of Ministers — together with the
magistrates’ notes?

We are about to hear the Venice
Commission’s standpoint — it is
expected to be voted at the next
plenary session in October. Indeed,
there is no reason to doubt the
Commission is going to officially
support the split of the SJC into
two colleges — after members of its
delegation unofficially shared this
fact during their conversations at the
National Assembly. Besides, it follows
a clear standard of the Council of
Europe.

We are ready to submit a bill on
amendments of the Judicial Law,
but for the current moment we are
waiting to see how the debates on the
Constitutional amendments are going
to develop. Time is not wasted - it
shall be used to continue discussions
with magistrates, judges, experts
and NGOs. During the discussions,
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together with the judges in the
appellate regions we received many
notes, proposals, ideas — all currently
under further discussion together

with the viewpoint provided by the
Prosecution and Investigation offices,
attorneys and those received via other
means, including the special e-mail
address account provided by the
Ministry of Justice. All these opinions
are being summarized; decisions

are to be made. We are planning to
conduct several round tables meetings
— in order to discuss specific topics
individually.

Are you going to take into
consideration only the proposals and
discussions on the amendments of the
main bill of the Judicial Law?

Indeed, ever since the beginning
of the term the Ministry of Justice
has managed to submit more than 15
bills to the Ministry of Councils — 11
of these tabled at the Parliament.

A number of other bills are waiting
to be submitted, too. Among these
are draft bills of three entirely new
laws — the Law of Physical Entities
and Measures of Their Support, a
Law of European Protection Order
and Law of Recognition, Execution
and Submission of Documents on
Implementation of Coercive Measures
Other than the Ones Requiring
Detention.

We work intensively on introducing
children and restorative justice as well
as reforms on prison cases — in order
to meet the pilot resolution under
the case of Neshkov and others vs.
Bulgaria, dated Jan 2015, as well as
the criticism of the Committee for the
Prevention of Torture (CPT) on prison
conditions.

We are working on issues related
to legal (judicial) education — the
Ministry of Justice has already
commissioned a survey to a team of
sociologists from the Department of
Sociology at Sofia University, managed
by Petya Kabakchieva, Assoc. Prof.
The survey should be done among
practicing lawyers and counselors — in
order to assess the legal education,
its main problems and the necessary
solutions thereof. We are also working
on a reform with the Registry Agency
- starting from 01 Jan of next year,
the BULSTAT (Bulgarian Statistics
— Company Register) shall become
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fully digitalized; we propose serious
changes in the overall framework of
the enforcement process of the Civil
and Procedure Code. We have started
the final discussion on the draft of the
Code of Administrative Violations and
Sanctions with the idea of publishing
it for public discussions — by the end
of the month - this is a very serious
reform of its own. Many serious issues
in the trade and commercial justice
are still to be addressed. I can list
many more things we have managed
to accomplish in this short period of
time — and these are all an integral
part of the judicial reform, in one or
another way.

I can boldly say the Ministry of
Justice has not worked so intensively
during the very first year of any
term so far. In this regard, I strongly
oppose the attempts to profane
the reform by limiting it to the
amendments of the Constitution and
the split of the SJC into two colleges.
The judicial reform strategy is a 7-year
document, while the amendments of
the Constitutions are the very start of
the structural reform.

You keep asking the society
and the policy-makers on how
to change the model in order to
achieve higher levels of transparency,
accountability and real leading role
in the judicial department. Thus,
after a sequence of reforms, when
are we going to reach to the citizens’
core issues: more justice, fair trials,
predictability and even promptness?
The question remains: which part
of the current model stands in our
way?

I do not distinguish these two,
less oppose them. Structural and
functional changes in the management
of the judiciary power are not an
end target — they are the way to
achieve a higher quality of justice in
all its dimensions — now this is its
end target. The human factor plays
a vital role in the judicial system —
more important than in some other
areas; the quality of justice greatly
depends on the quality of magistrates
— professional capacity and knowledge,
honesty and morality; public authority
and responsibility. Their independence,
their personal sense of it, as well as
independence of the institution are all
of great importance, too.

There is an aphorism I have heard
by experienced judges: Bad law in the
hands of a good judge leads to fair
decisions; good law in the hands of
a bad judge leads to bad decisions.
This, of course, is not an excuse for
having poor legislation but rather an
illustration of how crucially important
the selection of magistrates,
promoting their professionalism and
integrity is.

Do you have an answer to the
question when cases reaching
Supreme Courts shall be down-

selected by imposing higher state
fees — as it is in Germany, Spain
and elsewhere? Thus a Supreme
Cassation or Supreme Administrative
Court Judge shall be indeed a true
interpreter of jurisprudence and shall
not be required to work under a load
of cases as a district judge.

I do not think only increasing
state fee is the successful mechanism
in selecting cases to be reviewed by
the Supreme Courts. There are many
other more successful mechanisms —
among others: limitation of cassation
for a particular category of cases,

amendments in the suability, etc. In
this regard I rely on the Supreme
Courts to address this issue and share
their opinion: what should be done in
order to resolve it. A discussion on the
necessity and range of amendments

in the procedural legislation is yet to
come.

After you met with the judges in
the appellate districts along with the
members of the Supreme Judicial
Council, what is your answer now
to secret voting — as a guarantee of
independent decision-making by the
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Supreme Judicial Council?

I think we are witnessing a
number of examples from the
practice of the SJC - indicating
the secrecy of voting is not a
guarantee of independent decision-
making — whether there have been
reasons expressed or not. I do not
see any reason why a SJC member
should feel threatened by the public
announcement of their vote on any
decision. Public and transparent
motivated decision-making is the
core principal of work of every
administration. I do not see why
SJC should enjoy different privileges.
Should a member of the SJC is
worried — due to pressure, sanctions
or any adverse consequences on
their vote, it means they had
already put themselves in a certain
dependent relationship by creating
certain expectations they would vote
a certain way, follow someone’s
instructions, etc. SJC members should
be respectable professionals of high
moral values who issue decisions
only on the grounds of law and
facts — people who are not subject
to any pressure: political, corruption,
hierarchical, etc.

A judge, prosecutor, investigator
signs their name at the bottom of
each deed — and people’s destinies
depend on that: to a much higher
extent than a position promotion
of a given magistrate. In case of
disciplinary proceedings against
a SJC member, the jury votes in
secret, unlike the court — the latter
resolves on appeals against these same
decisions.

In this sense I do not see any
serious arguments against overt voting.
Generally speaking, I think such
provisions should not be provided
for in the Constitution but rather
in the law. The Prime Minister has
already announced all necessary steps
shall be undertaken so the proposal
on dropping secret voting from the
Constitution to be sent back for
discussions in the Parliament.

You have had a certain
commitment to prisons and prison
dormitories where employees engaged
in physical security are less and
less in number. Is not it time that
kind of state job to be left to private
initiatives as in other countries,
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and in this sense except for court
buildings, you may initiate the
construction of a new modern prison
facility. If I can recall, I had seen a
project about it in the Ministry of
Justice.

The Ministry of Justice is currently
working on a major reform related
to prison work and care, but it does
not provide for the construction of a
new prison facility. Yes, there were
plans indeed about it some time ago
including making it on the grounds a
public-private partnership, but reality
then was apparently more different
than now.

We do not plan a new prison
facility in the first place because in
view of prison population (and trends
of reducing the number of prisoners),
the present facilities are sufficient;
we only need to renovate them and
use them more rationally — including
by amending the present legislation.
Secondly, as we all know, budget
funds are extremely limited — they are
not enough even to carry out urgent
repairs, let alone build a new prison.
According to our calculations, in the
coming 2016, we are going to need
some BGN 15 min. (circa EUR §
mln.) to carry out urgent repairs; the
facilities will surely have a different
outlook and we are going to be able
to provide normal conditions in
places of detention - according to
the minimum standards: access to
lavatories in each cell, running water,
decent sanitary conditions, light, etc.

Just recently my deputy Andrew
Yankoulov inspected the progress of
repair works in prison dormitories in
the villages of Razdelna and Debelt
as well as the prison in Stara Zagora.
Everyone who has seen the photos
admits there has never been a prison
in Bulgaria so far having similar
conditions — meeting indeed the EU
standards. The problem is it has been
done only now — while Bulgaria has

Currently, the main commitment
of Bulgaria in the area of prison
management is to provide and
ensure the minimum EU standards
everywhere in places and facilities
of imprisonment, to stop the
condemning resolutions of the
European Court of Human Rights.
In order to handle some of these
measures, we need additional
legislation amendments — we have
engaged two working groups with
the Ministry of Justice — by the
end of October they should issue
proposals on the amendments in
the current legislation in the context
of the pilot resolution under the
Neshkov and others case as well
as the CPT recommendations.

The one group is working on
developing the necessary legislative
amendments in order to introduce
preventive and compensatory

means of protection against the
poor prison conditions pursuant

to the Neshkov’s case resolution.
The other group is working on

the necessary amendments derived
from the CPT recommendations,

for example: amendments in the
parole procedures, daily life flow in
prison facilities, initial placement

of prisoners in various types of
prisons, more flexible procedures on
possibilities of relocating from one to
another prison, etc.

Please comment the reply of the
Constitutional Court to Case No7
with the turned down request?

Can you define it as a Judgement

of Solomon, since that’s how the
Constitutional Court escaped the trap
of the preliminary interpretation of
the legislative intentions when the

latter are not passed (approved) yet
by the State Gazette?

A Judgment of Solomon means a
wise decision. I will not evaluate the
definition made by the Constitutional
Court - they rejected as inadmissible
the request of interpretation of the
form of government ruling in the
context of the bill submitted to the
Parliament in regards to amendments
of the Constitution. I shall only note
this definition of the Constitutional
Court was expected since it is in line
with the current practice of the Court
to refuse interpreting issues if there
are previous interpreting deeds, or
comment bills in advance.

The very definition states the
proposal on dividing the Supreme
Judicial Council into two bodies
(colleges) — thus leading to a new set
of certain staff and logistics decisions
— has got its obligatory legislative
interpretation under Interpretive
Decision No 8/2005. It explicitly states
the amendments of the Constitution
defined in the judiciary framework
leading to changes in structure,
optimization in terms of content and
refining individual functions of its
bodies, placing accents or clarifying
their powers or names as well as their
interaction with other authorities shall
not constitute a change in the form
of government and may be done by
the National Assembly if the former
do not affect the balance among
authorities and they respect the
fundamental principles the currently
working Constitutional model has
been built upon. This interpretation
is binding for the members of the
Parliament in the forthcoming
constitutional amendments, said the
Constitutional Court. #
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nde Facto legal w ankema

Ankema ,,De Facto Legal’:

MMa Au wmanc
nonpabkama

,,Cugepob”?

Ankemama npoBege:
Auaus XpucmoBcka
By Liliya Hristovska

Boanume aygopuu na augepa
Ha I1IT ,,Amaka” Boaen CugepoB
B nuka na mecmuume u3zbdopu, 25
okmomBpu, omnpuwu Bbana om
obwecmBeno negoBoacmBo. Ynpa-
BasiBawyume om 'EPB nvk 6bp30

00s1Buxa, ue ca 2omoBu ga npemax-
Ham UMyHUmMema Ha genymamume,
3akpenen B ua. 70 om Koncmumy-
uusma. Toll um 2apanmupa, ue He
Mo2am ga 0bgam 3agbpkanu, a cpe-
wy msx He moke ga mpbeBa nakasa-
meAHO npouzBogcmBo 6e3 paspewe-
Hue Ha Hapognomo cwOpanue uau Ha
npegcegameast Ha napaaMenma, ako
Hapognomo cwOpanue He 3acegaBa.
ITpu u3Bwvpweno mexkko npecmbn-
AGHUE pa3pewieHue 3a apecm He ce

ucka. B nogobnu cayuau noauuet-
ckume opeanu mps6B8a ne3abaBno
ga yBegomsam weda Ha napAaameH-
ma 3a 3agbpkanemo. MexkgyBpe-
MeHHO npaBnama komucust pewu,
ye ce HamaasBa cpokbm om 14 na
5 gnu, B kolimo napogHume npeg-
cmaBumeau mps6B8a ga pewaBam
gaau gobpoBoano ga ce omkazxkam
om uMyHumema cu, kozamo um e
nouckan om 2aaBnuust npokypop.
Caeg usmuuaHemo Ha mes3u nem
gHu u npu omka3z Ha genymam

ga cu ,gage” uMyHumema, we ce
cpopmupa Bpemenna komucusi, kosi-
mo ga ce npousHacst no uckanemo.

OueBugHo e, ue memama ,,umy-
Humem” He e egHogHeBka. 3amoBa
u ,,De Facto Legal” ce o0bpna
kbMm uzBecmnu opucmu cbeC 3A0-
6ogneBuusa Bonpoc: Hyzxkna au e
nonpaBkama ,,CugepoB” B koncmu-
myuusima 3apagu noBegenuemo Ha
aBmopa 10?

IToBeuemo cneuyuaaucmu no kon-
cmumyuuoHHo npaBo u ekcnepmu B
opugudyeckama mamepust ce 00s1Bu-
xa kamezopuuno npomuB. ITyboauky-
Bame yacm om MHeHusma.

A De Facto Legal’s Poll:

Is There Any Chance
for a Siderov’s Amendment?

Free antics — as demonstrated
by Volen Siderov, leader of Ataka
political party, in the very peak of
local elections (25 Oct) — unleashed
a wave of public discontent. The
ruling GERB party promptly
declared they were ready to remove
Parliament members’ immunity
as provided for in Art. 70 of the
Constitution. It guarantees they shall
not be detained and no criminal
proceedings can be initiated against
them without the permission of
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the National Assembly or the
Parliament’s Chairman, in case the
former is not in session. In events of
serious offense, warrant permission
is not needed — Police should
immediately notify the Head of the
Parliament on detention. Meanwhile
the Legal Committee decided it
reduced the term — from 14 down

to 5 days — MPs have to decide
whether they would voluntarily waive
their immunity when requested by
the Attorney General. After that and

in case they refuse to ,surrender”,
there will be a temporary
commission called to rule on the
request. It is obvious, the immunity
topic is not ephemera. Therefore,
De Facto Law turned to well-known
legal advisors with the following
questions: Is Siderov’s amendment of
the Constitution necessary because
of its author’s behavior?

Most experts in Constitutional and
Judicial Law stand firmly against. We
have published a few opinions...

Humumsp I'oueb,
koncmumyuuonen cogus ¢ npukarouen mangam,
u3opan 3a cvgusa B8 Koncmumyuuonnus covg om
Hapognomo cvopanue (1994 2.):

poll mde Facto legal

A6cypg € ga u32opuM Hp2aHa,
3a ga xbanem 0vbAxama!

Vimynumemsm u nakazameanama
HenpukocHoBenocm Ha genymamume
e nozHama B npaBomo om BekoBe.
To3u umynumem cu uma cBost cmu-
cbA, HO koeamo ce npekpauam 2pa-
Huuume, moi Moxke ga 6bge npeogo-
AsiBan. 3a moBa cu uma cneyuaaHna
npouegypa, a B cayuas ,,CugepoB”
napaamMenmobm peazupa ekcnegumuB-
HO.

Ako obaue ¢ nonpaBka B Koncmu-
myuusima Obge 3auepmana ususiAo
3awumama Ha HapogHume npeg-
cmaBumeau, uMa onacHocCm om gpye
mun cepuo3Hu 3aoynompebu. Paznu

gpyau ,2amMeHu” mozam ga apec-
myBam, HanpuMep, eguH HapogeH
npegcmaBumea, 3aWl0mo € HeygooeH
Ha Baacmma. Taka noaumuuecku we
Moke ga 0bge ynompe0bsiBan Beceku
genymam, a no npaBuao naii-ys38u-
Ma e onosuuusima. E, ga uzzopum
10p2aHa, 3a ga xBanem 0vbAxama Au?!
3amoBa cbm kamezopuuno npomuB
3apagu eguH uoBek ga ce npomensi
Koncmumyuusama.

Cayuasim ,,CugepoB” e embaema 3a
3a0ynompeba cbc cmamyma Ha Ha-
pogen npegcmaBumea. AzpecuBromo
My noBegeHue My go 20AssMa Cmenex

napupa u pabomama Ha Baacmume,
HanpumMmep, 2AaaBrusim npokypop My
ucka umyHumema 3a gpwb3ko xyau-
2ancmBo, CugepoB Begnaea ucka
uMyHUmema Ha 2aaBrus npokypop
u m. H. OueBugno cmaBa gyma 3a
Oe3napgonHocm, HO moBa 3Hauu, ye
UMEHHO Op2aHume Ha noAuuusma,
npokypamypama u cbga mps6B8a ga
nokakam egna no-epekmuBna pabo-
ma. TpsbBa ga 6bgam no-cmeau, 3a
ga ycnokossm odbwecmBomo, ue HsMa
Oe3nakazanocm 3a xopa, pewuAu no
cBoli Mogea ga Haaazam cobcmBenu
npaBuaa na gemokpauusima.

Mr. Dimitar Gochev, Constitutional Judge, post-mandate,
a Constitutional Court judge appointed by the National

Assembly (1994):

It is Such an Absurd: Throwing the
Baby Out With the Bath Water!

A Parliament Member’s immunity
and penal inviolability have been
known in law for ages. It has its
justification but when one crosses
the borderline, immunity should be
removed. There is a special procedure
about it — in Siderov’s case, the
Parliament reacted promptly. Should a
Constitution amendment fully removes
protection of parliament members,
there is yet another risk: serious
abuses: bad guys may start arresting
MPs simply because the latter have

become inconvenient to the ruling
party... So every single MP could
be used for political lobbying, and
we all know opposition is the most
vulnerable of them all. Shall we throw
the baby out with the bath water? I
am strongly against — why shall we
amend the Constitution for just one
person?

Siderov’s case is an example
of misuse of the MP status. His
aggressive behavior has largely
paralyzed the work of authorities: for

example, the Attorney General asked
for removing his immunity — due to
hooliganism, Siderov immediately
asked for the Attorney General’s
immunity, and so on. Obviously,

this is a matter of brazenness — but
this should ask for more effective
cooperation among police, prosecutors
and courts; we need them to act
boldly and calm the public down:
there is no impunity for people who
have decided to impose their own
model of rules of democracy.
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Iiamen KupoBb,
koncmumyuuonen cvgus ¢ uzmekva mangam, uzopan

3a cogusa B Koncmumyuuonnus cog om Ilpe3ugenma na
Penyoaukama (2006):

U npe3ugenmsvm Au ga
ocmaHe 0e3 umMyHumem?

Ha ce nanpaBsam npomenu B8 Kon-
cmumyuusima 3apagu egun 4oBek
— moBa o3HauaBa MHO20 cneyuaAHO
Bob3BeauuaBane na Bonpocnama Auu-
nocm. Toecm, we yBekoBeuum equn
uoBek, kolimo none om gecemuna
20gUHU UMa €gHO U CbWO Nogoo-
HO noBegenue. JToceza camo B gBa
cAyuasi napaaMenmbm e omkasBaa
ga cBaau umyHumem - 3a Kpbcmbo
TpengaduaroB u Toma TomoB.

Cnopeg MeH we ce omuge om
eghna kpatinocm B gpyea. Ilpegu
koncmumyuuonHama npoMsiHa npes
2007 2. umawe u3kAOYUMEAHO 3a-
CUA€HA 3awuma Ha HapogHume

npegcmaBumeau, ceza nbk cMe Ha
nbm u300wo ga ce npemaxue nHaka-
3ameaHama HenpukocnoBenocm. Ho
B oepoMHOmMO cu MHO3uHCcmMBO geny-
mamume om Bcuuku noaumuuecku
cuau ca noumenu xopa! KakBo um
kazBame na msx: cBaasme Bu umy-
HUmema, 3a ga € ygoono na MBP u
npaBocbguemo ga ce cnpaBsm ¢ Bo-
aen CugepoB?!

Kamo umame npegBug ucmopuue-
ckomo cu pa3Bumue u noaumuuecku-
me HpaBu B nawus 6aakancku peau-
0H Bbnpocbm ¢ uMyHumema moxke
ga 0bge MHO20 geaukamHO pewen:
Hanpumep, 3a oueBugHu 6e300pa3zust

genymamume ga Mo2am ga 6bgam
3agbpzkanu Ha Mscmo 3a 24 uaca,
6e3 pazpewenue om HC.

Ako omnagne obaue naka3za-
meAHama HenpukocHoBeHocm 3a
genymamume, AO2U4HO ms mps06Ba
ga nagse u 3a koncmumyuuoHHUmMe
cbguu, oMOygcmMaHna, npesugenma u
Buuenpe3ugenma. He mucad, ue om
egun konkpemen cayuali mps6B8a ga
ce Bagsam e2eHepaAHuU ap2yMeHmMu 3a
npomsHa B Koncmumyuusama. He
HU AU cmuzam npoMmenume B 3ako-
HU 32 ONpegeAeHu Auua, ma 3apagu
konkpemnu kasycu ga npomensime u
ocHoBHus 3akon?!

Plamen Kirov, a Constitutional Judge, post-mandate,
a judge appointed by the President of Bulgaria (2006):

Shall Be Leave the President
Without Immunity?

Making amendments of the
Constitution because of one person
only means we show high praises to
that same person. Shall we make a
person remembered for years ahead
— that same person who has had and
shown such behavior? So far, it has
been only twice when the Parliament
has refused to remove immunity — in
the cases of Krastyo Trendafilov and
Toma Tomov.

I think, we may cross from one
extreme to another — prior to the
Constitutional amendments in 2007,
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there was an extremely high over-
protection of MPs; nowadays we

want to fully remove it. In their great
majority, MPs are decent people!
What is our message to them? We
shall remove your immunity in order
to ease the Ministry of Interior handle
Mr. Siderov?!

Given the historical heritage in our
Balkan region, the immunity issue
can be solved in a very delicate way:
for obvious violations and outrages,

a MP shall be arrested on the spot —
and detained for 24 hours — without

the permission of the National
Assembly.

If MPs’ penal immunity removed,
then it should be also removed
for Constitutional judges, the
Ombudsman, the President and the
Vice President. I do not think an
exceptional case should be taken as
a general rule — in order to impose
Constitutional amendments. Is not it
enough we amend laws due to certain
people — and now go further on and
amend the Constitution due to certain
cases?

poll mde Facto legal 1/

Ilpo@. Ocusan I'epgikukoBb,
npegcegames na 39-omo Hapogno cvbpanue
i (2001-2005 e.):

IlapaaMenmovm He e kopnyc
3a 0bp30 peazupane

IIpe3 nocaegnume Meceuu ce 3a-
0eas38a, ye Hapognomo cwOpanue mamckusm umynumem my gaBa
ce onumBa ga geticmBa kamo kop- Bb3mozknocm ga 6e3uuncmBa B
nyc 3a 6bp30 peazupane. lenymam- HATOI3. KaksB e npobaembm
ckusm umyHumem e nocmuzkenue CugepoB ga 0bge nogBegen nog
Ha gemokpauusima om cmoAemusi. Hakazameana omzoBopHocm, caeg
CugepoB npaBua, kakBomo npa- kamo ne2oBomo gesinue 6bge kBa-
Bua, u gaime ce2a ga npoMeHUM Auduuupano kamo npecmbnaenue?

Koncmumyuusima, 3awomo geny- Tonkama e B napaamenma, a 3a
npoMeHu mps6Ba ga ce mucau B
cnokoiina oocmanoBka, maka ue
ako nskou genymam cu no3Boau ga
HapywaBa obwecmBenus peg uau
ga u3BvpwBa npecmbnaeHus, ga €
SICHO, 4e npaBuaama HsMa ga 20

,nomMuaBam”.

In recent months, we noted the
National Assembly has been trying
to act as a Rapid Reaction Corps.
Parliamentary immunity is an
achievement of democracy - for ages.
Mr. Siderov did what he did - let’s
amend the Constitution now because his
immunity allows him to outrage at the
National Academy of Theater and Film
Arts. Should we consider his actions as
a crime, why do not we initiate criminal
proceedings against him? It is up to
the Parliament to resolve; in any case
amendments must be made in a calm
and sober state of mind. Then, if a
MP decides to act in a violent way or
trespass the law, they shall know: no
regulation shall pardon me! #

Mr. Ognyan Gerdjikov,
Professor, Chairman of the 39th National
Assembly (2001-2005)

Parliament is not
a Rapid Reaction
Corps
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3amecmuuk-npegcegamea na Bopxobuus
agmunucmpamuben cvqg (BAC) bosan MaezgaaiunueB:

IlenmpaAnusam

agMuHucmpamuben

Cbg He e ,,HoBa moga”

BopxoBuusm kacayuonen cvg uma
3agauama ga b6vge nezaBucumama
UHCIMUMYUUs. HA CIMPana Ha 2pak-
ganume, kosimo ga caegu 3a 3akomu-
Hocmma Ha 3anoBegume, peuieHusma,
nogsakonoBume akmoBe na komucuu,
kmemoBe, obuuncku coBemu. Kamo
nopBa uncmanyusi BAC paseaeikga
cnopoBeme no akmoBe na munucmpu.
Hackopo Buecen 8 Hapogrnomo cvbpa-
Hue 3akononpoekm aancupa ugesima
3a goBvpuiBane MmogepHU3AUUSIING Ha
agmunucmpamuBromo npaBopas3sga-
Bane. 3auwo moBa Beue e narokumen-
HO U gaiu ugesma 3a cv3gabane Ha
Llenmpanen agmunucmpamuBen cvg
we noayuu koakomo noggpwviknuuu,
mozkoBa u npomuBruyu — c mesu Bo-
npocu DeFacto Law nomwpcu 3amecm-
Huk-npegcegameas Ha BAC u uaen na
pabomuama epyna no 3akononpoekma,
cogusi bosau Mazgaaunuesb.

Kozamo ¢popmyaupaxme ugessma,
ce npugbpkaxme kbvMm nsakoako oc-
HOBHU noaokenust ¢ o2aeg Ha gelicm-
Bawama Koncmumyuus, 3awomo
maM e kaszaHo, ue cbe 3akoH Mozam
ga ce cb3gaBam u cneuuaAusupaHu
cbguauwa. He e Benpoc Ha Moga,
HO Beue mps6Ba ga nomucaum u kak
ga pazmoBapum BbpxoBHume cbguu,
koumo u ceza umam MHO20 paboma.
Ha ne 3abpaBsime, ue no Koncmu-
myuussima BAC ne e cbwuncka kac-
auyuoOHHA UHCMaHuusg B munuuHus
cMuchba Ha gymama. Kacauuonnomo
npouzBogcmBo e pegoBen cnocob 3a
konmpoa B pamkume na cbgebnama
Baacm. Ilo agmunucmpamuBhau geaa
mo npegcmaBasiBa pegoBuo Bmo-
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POUHCMAHUUOHHO CbgeOHO npous-
BogcmBo. Y nac kacauuonen cbg no
agMuHucmpamuBHu geaa ce s1B4Ba
BAC. TTonsmuemo ,kacauus” e ¢ Aa-
muncku npousxog u o3nauaBa ,,pa3-
O6uBam” uau ,anyaupam”.

Ha Bmopo mscmo, cna3Baiiku
npaBuaomo, 4ye agMuHucmpamuB-

»3a epakganume u Ou3Heca
6aBnomo npaBocbvgue
HaHacst MHO20 Bpegu u

Bogu go necuzypnocm u
uzAuwHU pazxogu”

Hume cnopoBe mpsi6Ba ga ce pas-
2ae’kgam om cbga, B yulimo palion
Ha getlicmBue e uzgagen agMuHnu-
cmpamuBrusm akm, npakmuuec-
ku omnoBo we namoBapum u 6e3
moBa npemoBapenus ACCI. Camo
3a npuMep: N0 mexHume omuemu
eguH cbgus B mo3u cbg pazesekga
cpegHo no 48 geaa meceuHo. Pasge-
AeHo Ha 20 pabomHu gHU u3Au3am
2-3 geaa Ha pabomeH gen. A moBa
o3HauaBa: ga ce npoueme geaomo,
ga ce uzcAaywiam cmpaHume, ga ce
omcbgu U ga ce Hanuwe MomuBu-
paHo peweHue Ha ocHoBama nHa go-
kazameacmBama. VM300wo cMsamam,
ye BbpxoBHusim agMunucmpamuBen

cbg Hall-nocae mpsibBa ga ce ,,pa3-
moBapu” om geaama, koumo ne ca
cbwuncku cnopoBe no agmunucmpa-
muBxu gelicmBust Ha MuHUCMpPU UAU
na npaBumeacmBomo. ITpu moBa
gopu He ce HaAaza ga 2o0Bopum 3a
npoMenu B Koncmumyuussma. A3 He
npueMaM ugessma ga ce omnycka go-
NbAHUMEAEH Wam cbguu U agMUHU-
cmpauusi, 3awomo moBa we HanpaBu
cbga (ACCT') npekaaeHO 20AsIM.
Toaemusim cbg € mpygeH 3a agmu-
HucmpamuBHo ynpaBaeHue u uecmo
e 2eHepamop Ha npomuBopeuuBa
cbgebna npakmuka. [la ne 2oBopum,
ye bumoBomo pa3noaazane B czpaga
Ha mo3u coduiicku cbg u ceaa Beue e
uszkAouUMEAHO NPUMECHEHO.
ITopagu Bcuuku me3u npuyunu
cmuzHaxMe go ugesima u y Hac ga
0bge cb3gagen llenmpaaen agmu-
HucmpamuBen cbg. Bukgaa com
kak ¢ynkuuonupa makaBa cvgedna
uicmumyuus B ITopmyeaaus u B8
AumBa. Taxke B ITopmyzaaus uma
CeBepen u IOken uenmpaaen agmu-
HucmpamuBen cvg. Kamo cv3gagem
IAC, we pazmoBapum BAC u nama
ga namoBapBame ACCI. EgnoBpe-
MEHHO ¢ moBa we 3ana3um gByun-
CmaHUuoHHUs xapakmep Ha agMuHu-
cmpamuBHO cbgebHo npouszBogcmBo,
kbgemo O0bp3unama cbwo e Baxkna
3a 3awuma cpewy akmoBeme na
obaeuenume BbB Baacm uncmumy-
uuu. Ako mpbeneme ga cvbapsime
Ha eguH uoBek kuauwemo, moii we

»1Ipu ussaomo mu
yBaxkenue kbm Munucmbpa
Ha ¢uHaHCcume, Ha
gbpkaBama U e BMeneno
3agbakeHuemo ga nokpuBa
Bcuuku pasxogu Ha
cbgebHama cucmema”

uma Hykga 0bp30 ga ce paszaaega
cnopa, 3awomo gbpzkaBama c us-
Aama cu Mow, 6bp30 moXke ga Baese
B umoma ¢ mawuHume. 3amoBa He
mpsioBa ga ce waka ¢ 2ogunu ga ce
pa3depe Ha 4usl cmpaHa € OuAo npa-
Bomo. 3a 2pa’kganume u 3a Ousneca
6aBromo npaBocbgue HaHacsa MHO2O
Bpegu u Bogu go uzAuwHU pa3xogu u
HecuzypHocm.

Tyk mps6Ba ga go6aBum u owe
egHa 2pyna apeymenmu — Bcuuku

interview mide Facto legal m

Boyan Magdalinchev, Deputy Chair of
the Supreme Administrative Court:

A Central

Administrative Court
Is Much More Than

the ,,Latest Trend”

The small constitutional court — as
Mr. Zhivko Stalev, Prof., patriarch of
Bulgarian justice calls the Supreme
Court of Cassation (SCC) has the task
of being an independent institution on
behalf of the citizens; it has to ensure
everything is pursuant to the Law:
orders, resolutions, secondary regulations
of committees of mayors, municipal
councils... As first instance, Sofia
Administrative Court reviews disputed
Ministers’ deeds. Recently, a newly-
submitted with the National Assembly
bill proposed completion of the upgrade
of administrative justice. Why is this
so imperative and whether the idea of
establishing a Central Administrative
Court would receive as many supporters
as opponents — these questions were
asked by DeFacto Law; the answers
shall be provided by Judge Boyan
Magdalinchev, a SAC deputy-chair, a
member of the working group of the bill.

When we formulated the idea, we
were sticking to several main ideas in
regards to the Constitution in force.
It says there new Courts may be
established by law. It is not a matter
of fashion; it is high time we thought
about easing the Supreme Court
judges — they are overloaded with
cases. Let us not forget, according
to the Constitution, the Supreme
Administrative Court is not a true
cassation institution in the typical sense
of its work. Cassation proceedings
are an ordinary way of control
within the frames of court authority.
In administrative cases this is the
regular second instance on a court

»,10 people and business,

slow justice brings much

damage, insecurity and
unnecessary costs”

case. In Bulgaria, Cassation court
under administrative cases is actually
the Supreme Administrative Court.
Cassation is a term of Latin origin and
it means ,,understand” or ,,cancel”.
Secondly, having in mind the
rule administrative disputes shall
be reviewed by the court within the
region the administrative deed has
been issued, practically we shall once
again burden the overloaded Sofia City
Administrative Court. Let me give
you an example: their reports show a
judge in this court reviews 48 cases
on average per month. Divided by
20 working days, it is some 2-3 cases
per working day. Please remember
to add: reading the case, listening to
the litigants, judging and writing a
grounded resolution after taking into
consideration all proofs. Generally, I
think SAC should be freed from those
cases of not factual disputes under
administrative resolutions or actions
of ministers of the Government. No
need to talk about amendments in
the Constitution. I do not accept the
idea of hiring additional judges and
administration since this shall make
the Court (Sofia City Administrative
Court) too large. A large-scale
court is difficult to administrate and
manage; quite often it is a generator of
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agMuHucmpamuBHu cbguu umMam
ny’kga om nogkpeneno kapuepno
pa3Bumue, 3a ga He ocmaHe cbgu-
sma 10-15 2oguHu Ha egHO MACMO
ga 2Aega geAaa om eguH u cbuiu
xapakmep, koemo moxke ga 20 Bka-
pa B koaroBo3ume na pymunama.
EcmecmBeno, ne Bcuuku cbguu mo-
2am ga uspacHam go moBa ga npa-
BopazgaBam kamo BbpxoBHu cbguu.
U ocmaBa ga nomucAuM u 3a msix.
OcnoBromo obaue € ga MucAuMm 3a
unmepeca Ha 2pazkgaHume: gaau me
we npogbakam ga 6bgam no-ckopo
kpumuunu kem akmoBeme Ha cbgu-
auwama. Ileama 3a cb3gaBanemo nHa
Llenmpaaen agmunucmpamuBen cbg
mpsi6Ba ga e nogoOpsiBane na npa-
BopasgaBanemo, koemo Bunaau we e
caMo u eguHcmBeHno B unmepec Ha
2paXkganume.

PazmoBapBanemo na BAC we my
no3Boau ga omgeast noBeue Bpeme
3a yegnakBsaBane na npakmukama na
usiAomo agMuHucmpamuBro npaBo-
pazgaBane B cmpanama. B npoekma
ce npegaaza ITAC ga e cbc cmamym
Ha aneaamuBen cbg. 3awomo no-
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»Cbgusima moXke ga Baese
B koaoBo3zume Ha

pymunama, ako 10-15 e.
2A€ga CXOgHU geAa U He
pacme B kapuepama cu”

BuwaBanemo Ha cbgusama B pane u
3anaama He e cbwuHcko noBuwenue.
To e ¢ kpamkompaen epekm 3a ma-
2ucmpama. Toll ocmaBa B cbwus
Cbg, cbC cbwume koaeau, npu cbuiu-
me GumoBu ycaoBus u cbc cbwume
geaa. Tolu pakmuuecku ne npomens
HuUmMo 6umHocmma cu, Humo kBa-
aupukauusima cu. Egno uzgueane 8
LIAC 6u gaso mo3u HeobOxogum 3a
He20 maacbk u HoBa Busus B mucae-
HEmo.

Heka ga komenmupame u owe
Hewo, koemo npousmeue om cko-
powHume cnopoBe ¢ MuHUuCmMBpPA
Ha ¢uHaAHCUME OMHOCHO Maz2ucm-
pamckume Bw3nazpakgenus, koumo
ca ¢ukcupanu B 3akon u caegBa ga
0bgam akmyaausupanu Bcesika 2ogu-
Ha. IIpu usiaomo mu yBazkenue kovm
Munucmbpa Ha ¢puHancume u cnoge-
A€HOMO Om HE20 HaMepeHue ga Ha-
MaAu cpegcmBama 3a pabomno 00-
aekao, HamaassBanemo Ha npouenma
3a npocaykenu 2ogunu u gp. Tpsa68a
ga om0Oeaekum, ye moBa pewenue
npomuBopeuu Ha HOpMaAHama Ao2u-
ka u na npakmukama na KC. Caeg

kamo cvBcem nackopo masu 2oguna
umMame npousHacsHe Ha Koncmumy-
UuoHHUA ¢bg no uckanemo na I'aaB-
Husl npokypop u ce ommeHu mek-
cmbm om 3akona 3a nyGAuunume
¢unancu, kegemo Ha gopkaBama e
Bmeneno 3agbakeHuemo ga nokpuBa
nbAHUmME Hykgu Ha cbgebHama cuc-
memMa. B mo3u cmucea Koncmumy-
UUOHHUSIM Cbg cAaegBa egHa mpaiiHa
noaumuka. Kazaa 20 e B peguua cBou
pewenust u cmanoBuwa, ue npaBo-
cbguemo e ¢ynkuus na gopkaBama
u ms mps6Ba ga 2apanmupa u3usAA0
HOpMaAHOMO ocbwecmBsiBane Ha
me3u koncmumyuuonnu gynkuuu

Ha cucmeMmama. Hama gpyea coepa
B gvpkaBama, npu kosmo ga uma
moakoBa cuAnO o2paHuyenue no om-
HoweHue Bb3mokHocmume 3a ocuey-
psiBane na goxogu. EquncmBeno 3a
cbgebHama cucmema Baxku momaa-
Hama 3a0paHa ga ce 3anumaBaw c
Hewo gpyao ¢ uskatouenue Ha npeno-
gaBameacka getinocm. EcmecmBeno,
He Bcuuku cbguu Mozam ga 6bgam
u npenogaBameau — moBa ca 6Au30
3000 gywu. #
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»With all due respect to the Minister of Economy,
the Bulgarian State has been imposed on covering all
expenditure of the judicial system”

contradictive judge resolution practice.
Not to mention the practical logistics

in the building of the present Court —
since it is quite tight even now.

Due to all the aforesaid reasons
we came up with the idea of
establishing a Central Administrative
Court in Bulgaria. I have seen
such a court institution working in
Portugal and Lithuania. Portugal
even boasts a North and a South
Central Administrative Courts. After
establishing a Central Administrative
Court, we shall surely ease the
SAC without overburding Sofia City
Administrative Court. At the same
time, this shall let us keep the two-
instance nature of administrative court
processing since promptness is also
an important factor when providing
protection against deeds of institutions
clothed in power. Should one initiates
demolition of a person’s housing,
they will surely need prompt review
of the dispute since the State — in all
its power — can quickly let bulldozers

»A judge can get into
tracks of routine if
resolving cases of same
issue for 10-15 years and
there is no carrier growth”

in on site. That’s why one should not
wait for years in order to know who
has the right on their side. To citizens
and business slow justice brings
much damage and leads to excess of
expenses and insecurity.

Here we have to add yet
another cluster of arguments — all
administrative judges need support
in their carrier development in order
not to remain 10-15 years at the same
position, reviewing same type of
cases — making them run in the tracks
of routine. I admit, not all judges
may grow to the rank of Supreme
Magistrates. We should think about
citizens’ interest — whether they will
keep objecting court resolutions...
The goal of establishing the Central

administrative court shall be to
improve justice and jurisdiction — in
favor of citizens.

Easing the work of SAC shall allow
judges to spend more time in unifying
practice of the whole administrative
jurisdiction in the country. The idea
proposes the Central administrative
court to have the status of a Court
of appeal. Promoting a judge to a
higher rank and salary is not a real
promotion — it has a short-term effect
for a magistrate. They shall stay with
the same court, same colleagues, same
facilities and utilities, same cases. In
fact, they change neither their being
nor their qualification. A promotion
with the Central administrative court
would provide them with the necessary
push and new vision in thinking.

Let’s comment on one more
thing — it popped up after the
recent disputes with the Minister of
Economy regarding the magistrates’
remuneration — the latter are fixed
by law and should be updated on an
yearly basis. With all my respect to
the Minister and his intension to cut
expenses on clothes and the pension
quota on years of experience, we
have to say this decision contradicts
the common sense and the Cassation
Court practice. Recently, earlier this
year the Constitutional Court resolved
on the Attorney General’s request
and cancelled a text from the Public
Funds Law where the State had been
given the obligation to cover the full
expenses of the judicial system. In
this regard the Constitutional Court
follows a lasting policy: it has said
it in many of its resolutions and
viewpoints: justice is a function of
the State and it should guarantee
in full the normal performance of
these constitutional functions of the
system. Let me underline one more
important issue: there is no other field
in the state of so strong restrictions in
regards to the possibility of providing
income. It is only the judicial system
with a total ban on doing anything
else but teaching (tutoring). After all,
not all judges can become teachers —
Bulgarian judges are 3,000+ people! #
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I'aaun IlonoB, agBokam:

be3 eaekmponno npaBocovgque
HsAMa ucmuHcka cvbgeOHama

pedopma

ITo nopovuka na BCC u3zzomBu-
xme npenopbvku 3a npaBuaama, no
koumo we geiicmBa eaeckmponnomo
npaBocwvgue 68 bvazapus, koumo
npegcmaBuxme npe3 M. cenmemBpu.
KakBu ca wancoBeme na eaekmpon-
Homo npaBocwvgue — 3a kozo we e
om noa3a u Ha kou odowecmBenu
2pynu mMoxke u ga nonpeuu?

ITpuemume om npaBumeacmBomo
cmpamezuuecku gokymenmu usBexk-
gam eaekmponnomo npaBocbgue
kamo npuopumem, Benpeku ue cs-
kaw e Bcmpanu om guckycuume oko-
A0 2omBeHume npomeHu B cbgebHa-
ma cucmemMa. IToaokumeanomo e, ue
cMme HanpaBuau nbpBume kpauku u
Habupame camouyBcmBue u npakmu-
ka. ToBa ce nomBbpkgaBa om Beue
ycnewHo npukatouuaume kaiouoBu
npoekmu B ma3u nacoka. Ekunem
Ha ,[TonoB u ITapmubopu” usnbaHU
Hskoako makuBa npoekma, 3amoBa
yBepeno Bu kazBam, ye wancoBeme
3a peaAusauus Ha e-npaBocbguemo
ca goopu. He cmsamam, ue mo 6u no-
NpevuAo Ha onpegeAeHu ,,oowecmBe-
Hu 2pynu”, makap ga e Bv3moxkno ga
He ce Xapeca Ha OmgeAHU AUYHOCMU
UAU Ha Xopa, koumo owe He ca 20-
moBu ga npueMam mexXHOAOUYHUME
HoBocmu. ITpakmuuecku eaekmpo-
Hu3auusima Ha npaBocbguemo ocuey-
psBa noBeue npo3payHocm u noBeue
Obp3uHa npu pa3MsiHama Ha uH¢op-
Mauus. Tyk Benpocem He € camo no
cbgebHume npousBogcmBa, HO u no
npouecume Ha agMuHUCMpuUpaHe Ha
cbgebnama cucmemMa. Oz2pomMHama
Maca om obuknoBenu 2pazkganu u
npakmukyBawu opucmu ca gBuza-
meAsim Ha pedpopMama, mbli kamo
e-npaBocbguemo we cayku Ha Bcuu-
ku nu. ToBa me npaBu onmumucm no
OmHOWeHUe Ha mas3u yacm om maka
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’keaanama cvgebna pedpopma.

Ima Au egna agBokamcka kan-
mopa pecypc ga ce cnpaBu ¢ mako8
mMawaben npoekm?

Koeamo uysim 3a agBokamcka
kanmopa, uecmo xopama cu npeg-
cmaBsm 4-5 agBokamu, koumo
ocHoBHO ce aBaBam no geaa u om
Bpeme na Bpeme koncyamupam
nskost cgeaka. Hawama konuen-
uust e ga npegocmaBsme Bcuuku
npaBnu ycayeu uzBbn obracmma Ha
nakaszameanomo npaBo. Ekunbm
e cmpykmypupan 8 9 ompacaoBo-
cneuyuaAusupaHu omgeaa - ,banku,
¢dunancu u uennu knuka”, ,HegBu-
’)kumu umomu, cmpoumeacmBo, 3e-
MegeAaue u okoana cpega”, ,,Jlanbuno
u agMuHucmpamuBHo npaBo”, ,,06-
wecmBenu nopwvuku”, ,,[TybAauuno-
yacmHo napmHbopcmBo”, ,,Konuecuu
u uHgycmpuaaHa cobcmBenocm”,
»Peayaauuu u 3awuma Ha konkypen-
uusima”, ,,CauBanusi, npugoouBanus,
npuBamu3zauus, kopnopamuBro u
mpygoBo npaBo”, ,,Cbgedbnu u apou-
mpazkHu cnopoBe”, ,,Hecbcmosimea-
Hocm” u ,,/3B8bHCBgEOHO cbOUpaHe
Ha B3emanus”.

Caeg moBa u3bposiBane agBokam-
cka kanmopa e Hewo noBeue om
kaacuueckama npegcmaBa 3a npaBna
3awuma u koHcyamauuu.

Kauenmu ca Hu He caMo yacmHu
Auua u kopnopauuu, HO cbwo Oanku,
komynaanu komnanuu u muokecmBo
gbpXkaBuu uncmumyuyuu, koumo
npuBauuam BvbHwna ekcnepmusa no
konkpemnu npoekmu. Cmapaem ce
ga 3awumaBame momomo ,,J1o6pu
npakmuku. E¢ekmuBuu uncmumy-
uuu. Ycnewen Ousnec”.

Paskazkeme nakpamko u 3a npo-

ekmume, no koumo cme yuacmBaau?

Kakmo cnomenax, MogepHusu-
panemo Ha npaBocbguemo usuckBa
mHozkecmBo nocaegoBameanHu cmbn-
ku. Owe B kpas na 2013 2. cneue-
AuxMe u B nocaegcmBue ycnewHo
peaausupaxme npoekma ,,IToBuwa-
Bane na npo3paunocmma u edek-
muBrocmma B8 pabomama na BAC”.
Kamo kpaen npogykm Gewe npeg-
cmaBen egun gematliaeH anaaus, kot-
mo cbgbpika npoyyeHume Ha MsACMO
gobpu npakmuku om BvpxoBrume
cbguauwa Ha I'epmanus, Vcnanus u
ITopmyeaausi.

EcmecmBeno, noBeuemo gopka-
Bu-usenku mHo020 omgaBna ca muna-
AU N0 HAWUS NBM U ca u32paguiu
padomew, MogeA, HO npuAozkum Au e
y nac?

OcBen nocouenume gopkalBu,

HUE aHaAu3upaxme u gpyau npaBau
cucmeMu ¢ gobpe pasBumo agmu-
HucmpamuBno npaBopasgaBane,
cpeg koumo ABcmpus, Ecmonus,
Arokcem0Oype. Hawe cmpameauue-
cko npegumcmBo e, ue Beue peaano
¢ynkuuonupam gobpu mogeau, mo-
ecm BMecmo ¢ 20guHU ga mbpcum
BepHust nbm, Hue MmokemM ga nog-
Oepem Hali-nogxogsiwama om Beue
npuaoXkenu gobpu npakmuku u ga
s BHegpum aganmupaHna 3a Hawu-
me u3uckBanus. Kanmopama nu
3awumaBa cBou kauenmu no 2oasim
Opoli agMmunucmpamuBau u mup-
20Bcku geaa u onumbm Hu couu, ue
32 MHO20 om keAaHume npomeHu y
Hac He e Heobxogumo Hewo noBeue
ocBen pewumeana 3akonogameana
Boast. Hanpumep, nsaima kak Bunaau
ga noayuaBame kauecmBenu u cnpa-
BegauBu kpatinu cbgednu akmoBe no
agMuHucmpamuBrume geaa, koaamo
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pewaBawume 2u Mazucmpamu ca 3a-
mpynanu om 6e30poli geaa. ITpoOae-
Mbm MOXke ga ce pewu go 20AsiMa
cmenen kamo ce BwvBege 3agwbaku-
meAaHomo agBokamcko npegcmaBu-
meacmBo npeg BAC — anaao2uuno
Ha ypegbama B I'TIK. B momenma 3a
xBbpuawo Aucmue ¢ HeuemauB poko-
nuceH Hagnuc ,’kaaba” ce 3agelicmBa
usiaa npouegypa, kossmo ce naawa
om Bcuuku ganvkonaamuu, a 3amop-
mo3sBa u cbga. Bw3amoXkhno e ga ce
u3noa3Ba mexanHusMbm ¢ HapacmBa-
wume gbpzkaBru makcu, caeg kamo
egud kasyc e bua obcbgen B none
gBe cbgeOHu uncmanuuu. Bee nak
obpbwanemo koM BoupxoBuusa agmu-
HucmpamuBen cbg npegnoaaza Ba-
’ken cnop, koemo nvk oOycaaBsa egna
no-Bucoka makca kamo 2apanuus

3a moBa, ue skanbama He € camouea
UAU UHam.

B mo3u cmucoa om uyXkgus onum
Beposimuo cme Bugeau kak mozke ga
0bge pazmoBapena BopxoBHnama cob-
gedHa uHCMUMYyUUst

ITogkpensime cb3gaBanemo Ha HOB
agMuHucmpamuBen cbg — ycaoBHO
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HapeueH ,uenmpaaen”, kolimo ga
0bge Bmopa u nocaegHa uHCMaHUUs
no noBeuemo agmuHucmpamuBxu
geaa. Taka camo nali-3HauumMume ag-
MuHucmpamuBHu cnopoBe Guxa nog-
aekaau na paszaekgane om BAC. B
ITopmyzaausi, Hanpumep, yCnewHo
ca Bv3npueAu mo3u MOgeA U maM
cbwecmByBam gBa makuBa cbgebnu
opzana - ceBepen u 10ken uenmpa-
A€H agMuHucmpamuBeHn cbg.

Caeg npoekma ,,IToBumaBane na
npo3pauHocmma u epekmuBnocmma
6 padomama na BAC” kakBo owe
mpsioBa ga ce nagzpazkga?

B nocaegnume nsikoako 2ogunu
BAC 6e Gene¢uuuenm no nskoako
npoekma, ¢unancupanu c eBponei-
cku napu. CeBcem nackopo agmuHnu-
cmpamuBrume cbguauwa 0sixa cBobp-
3aHu B egunna geaoBogno-undpopma-
uuoHHa cucmeMa. [To Moe MHeHue
pabomama Ha cbga 3HAYUMEAHO C€
nogodbpu B nocaegno Bpeme, HO no-
epekmuBuusm nogxog Ou Oua uen-
mpaausupanusim. Makap u nocaegna
uncmanuusi, BAC e camo egun om
MHO020mO CbgeOHU Op2aHu U He €

om 4580 na gscno: Cubuna E¢menobBa,
Xpucmo KonapanoB, EaucaBema HomoBa

from left to right: Sibina Eftenova, Hristo
Koparanov, Elisaveta Jotova

omzoBopen 3a UsSAOCMHOMO agMUHU-
cmpamuBro npaBopasgaBane. o 20-
AsiMa cmeneH BvBekganemo Ha cb-
BpeMennu un$popmMayuoOHHU cucmeMu
U MexXHOoAO2UU, M. €. PeaAusupaHemo
Ha pedpopmama 3a eaekmponHo npa-
Bocwgue, 6u goBeao go ocmanasume
’keaanu npomenu B cekmop npa-
Bocwvgue. C gymume ,,pedpopma” u
»cekmop” noguepmaBam, ue npobae-
Mume He Mozam ga ce pewaBam om
Bceku cbgeben opean caMm 3a cede
Cu, HUMO gopu om 2pyna cbguAuwa,
a USAOCMHO U U€HMmpaAusupaHo.
Pagocmnomo e, ue uszaaekga pado-
mama ,Ha napue” Beue npukatouBa u
ugBa peg Ha MawabHume u BceoOx-
Bamnu npoekmu — kakmo om cmpa-
na BCC, maka u na MunucmepcmBo
Ha npaBocbguemo.

Kak®8 we 0bge npakmuueckusm
epekm om BnegpsiBanemo na eaek-
mponHomo npaBocovgue no npoekma
na BCC, kak we 20 nouyBcmBam
padomewume 6 opzaHume Ha cbged-
Hama Baacm, 2pakganume, agmu-
HucmpamuBHume opzanu, Gu3Heca u
agBokamume?

B camus Bvnpoc Bue Bebwnocm
gedunHupaxme 3aunmepecoBanume
cmpanu om BvnpocHust npoekm, B
kotiimo ,,ITonoB u ITapmuvopu” B3e
yuacmue. 3a npaBomo e xapakmepna
koncepBamuBnocm u Bcska npo-
MsiHa ce npueMa mpygHo. Camume
cbgebHu npouecu obaue He caegBa
ga ce npoBekgam no HauuH, no
koiimo ca ce pa3BuBaau npegu Bek.
IIpaBomo e ompazkenue na geticm-
Bawume obwecmBeHu omHoweHus,
Ha gelicmBumeanocmma. A peaa-
HOoCcmma gHec € pa3AudHa U MexHo-
Aozuume ca yacm om Beeku acnekm
om kuBoma Hu. Kpaiino Bpeme e
ga 3anouHam ga HuU nomazam u B
npaBocbguemo. 3amucaeme ce koako
yecmo u3noa3dBame nowencku ycayau
B pabomama cu, a He eackmpoHHa
nowa? B EBpona omgaBna opucmu
u 2pa’kganu nogaBam gokymenmu
go cbga no eaekmpoHeH nbm u Ou-
Bam npuzoBaBanu no eaekmponen
nbm. Ileau npouszBogcmBa npomu-
yam guCmMaHUUOHHO, A€CHO U Obp30.
Eaekmponnomo npaBocwvgue B naii-
20AsIMa cmeneH ocuzypsiBa gocmwona
go npaBocwbgue, npu moBa no-6bp3o0,
a kakmo 3naem ECITY neBegnwnik
e usmvbkBaa, ye 6aBHomo npaBocwb-
gue e Bug omka3 om npaBocwvgue. B
gonbAHEHUE, camMume pas3xogu npu
geaama B eaekmponHa cpega ca
3HauYUMeAHO no-Hucku, omkoakomo
B8 mpaguuuonnama xapmuena. Eaek-
mponHomo npaBocbgue 6u Guso u
CUAEH CmMUMYA 3a npuBauuane nHa
meXkgynapogrnu unBecmuuuu B8 Boa-
2apusi, a we cb3gage u npegnocmaB-
ku 3a paszBumue na 6bacapckume
komnanuu. 3a 6u3neca e om kato-
yoBo 3naueHue upe3 no-epekmuBHo
u npo3pauno npaBocbgue ga ce no-
cmuzHe no-godpa busHec cpega.

Tyk e momenmbm ga Bu nonu-
mam kak mozke ga noBausie eaek-
mpoHHomo npaBocogue Bopxy
epekmuBnocmma u obp3uHama Ha
CbgedHOMO U3N'bAHEHUE.

IIpegu okoao 2oguHa nognucaxme
gozoBop ¢ MunucmepcmBo Ha npa-
Bocbguemo ¢ npegmem ,,IIpoyuBane
u aHaAu3 Ha gelicmBawume cucmemu
3a CbgebHO u3nbAHEHuUe B cmpaHume
uaenku na EC, uscaegBane u oomen
Ha eBponetlicku gobpu npakmuku,
cBobp3anu ¢ uzepakgaHemo Ha nop-
maA Ha cbgebHomo usnbAaHenue”. B
X0ga Ha u3nbAHeHUe Ha nopbukama

ekcnepmume om ekuna HU npoy4uxa
u aHaAusupaxa gelicmBawume eaek-
MpPOHHU cucmemu 3a cbgeOHO u3-
nbAHeHue B cegem gbpzkaBu-uaenku
Ha EC u na mscmo ce 3ano3Haxme

¢ onuma Ha ITopmyzaaus, kosimo
napeg ¢ Mcnanus u Ecmonus e
cpeg augepume u3obwo B noaemo
Ha eaekmponHomo npaBocwgue.
HagsiBam ce B 6ausko 6bgewe ga
uMaMe UHme2pupaHu cucmemu u
cBbp3aHocm ¢ eguHHUS nopmaa 3a
eackmponno npaBocwvgue. 2Keaanue-
mo Mu e B dauzko O6bgewe ga 3asiBsi-
Bame u noayuaBame uznbaHUMEAHU
AucmoBe no eaekmponen nbm, ga 2u
usnpawame eaekmponHo go cbgeod-
HUmMe u3nbAHumeau, koumo B xoga

interview mide Facto legal m/

Ha u3nbaAHUmMEAHOmMO npou3zBogcmBo
cbwo ga u3znoa3Bam undpopmMauuoHHU
cucmemu. ToBa e Hauunbm 3a 6BP30
u ygoOHO 3a Xxopama cbOupaHe Ha
gbakumume um Bzemanus. B cb-
womo Bpeme maka we ca Haauue

u 3HauumeAHo noBeue 2apaHuuu 3a
me3u, koumo ca ce okasaau B noao-
kenuemo Ha gawvknuk, ue u mexnu-
me npaBa Hsima ga 6bgam HeocHoBa-
meAHO 3acsieanu u Bcuuko we Obge
npo3pavHo.

BwvB Bmopama wacm om unmepBiomo
¢ agBokam I'aaun IlonoB wie nayuum
mpume cmwnku, ¢ koumo Bcuuku 6vp30
we ycemum npequmcmBama na eaek-
mponuzauusima 8 npaBopasgaBanemo.

~ EaucaBema VlomoBa | Elisaveta
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Mr. Galin Popov, Attorney:

Without e-Justice, There Is
Judicial Reform

No True

Pursuant to a Supreme Judicial
Council’s (SJC) order, less than
a month ago you presented
recommendations on the rules and
regulations the e-Justice of Bulgaria
is going to work on. What are the
e-Justice’s chances — who will benefit
from it; are there any hindrances a
certain social group not to be able to
benefit from it?

The government adopted strategic
documents brining e-Justice as a
priority although it may look a bit
aside from the planned amendments
in the judicial system. This was
confirmed by the already successfully
completed key projects in this
regard. The Popov&Partners team
conducted several such projects and
that’s why I can boldly state chances
of completing the e-justice are quite
good. I do not think it may hinder
certain ,social groups” although it
is likely possible some individuals
may not like this idea — people who
are not open and eager to embrace
technical innovations. In fact,
digitalization of justice shall provide
more transparency and promptness
when exchanging information. Here
the question is not related only to the
court cases but also on the processes
of administration of judiciary. The
huge majority of ordinary citizens and
practicing attorneys are the engine of
the reform since e-justice shall serve
us all. That makes me an optimist
about this part of the so desired
judicial reform.

Does a law office have the capacity
of handling such a large-scale
project?

When people hear about a law
office, their immediate association
is 4-5 attorneys who show up in
the court room and occasionally
advise people about a business or
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property deal. Our concept is to
provide all legal services outside
the field of criminal law. The team
has been structured in 9 industry-
specialized sub-departments: ,,Banks,
Finance and Securities”, ,,Real
Estate, Construction, Agriculture
and Environment”, , Tax and
Administrative Law”, ,,Public
Procurement”, ,,Public-Private
Partnership”, ,,Concessions and
Industrial Property”, ,,Regulations and
Competition”, ,Me&A, Privatization,
Corporate and Labour Law”,
»,Legal and Arbitration Disputes”,
»Bankruptcy” and ,,Out of Court
Debt Collection”. After such a list,
a law office is definitely something
more than the classical image of legal
protection and advice.

Our customers are not only
individuals and companies: we
work with banks, utility companies
and many government institutions
requesting external expertise on
specific projects. We try to stand
for the ,,Good Practices. Effective
Institutions. Successful Business”
motto.

Please tell us briefly about the
projects you have participated in.

As I already mentioned,
upgrading justice requires multiple
consecutive steps. At the end of
2013 we won and later completed
a project entitled ,,Improving the
Transparency and Efficiency of the
Supreme Administrative Court”.
As a final product, we presented a
detailed analysis of the examined
good practices of Supreme Courts in
Germany, Spain and Portugal.

Unsurprisingly, most member
states have walked our road long
time ago and have already developed
a working model. But is it applicable

here, in Bulgaria?

Except for the quoted countries,
we analyzed other legal systems of
well-developed administrative justice:
Austria, Estonia and Luxembourg,
to mention just a few. Our strategic
advantage is the presence of actually
functioning good models - i. e.
instead of trying to find the right
way for years, we can choose the
best and most appropriate model
of all employed good practices
and implement it adapted to our
requirements. Our office provides
defense in a large number of
administrative and commercial cases
and our experience shows nothing but
a decisive legislative will is necessary
for many of the so-desired changes.
For example, there is no way for us to
always receive qualitative and fair final
court resolutions under administrative
cases when magistrates to issuing these
resolutions are overloaded with heaps
of countless file cases. The problem
could be solved to a great extent with
the introduction of the mandatory legal
representation before the Supreme
Administrative Court — similar to the
arrangements of the Civil Procedural
Code. Currently for a loose bit of
paper with illegible handwriting saying
»complaint”, a whole procedure is
activated paid by all tax-payers while
burdening the Court as well. It is
possible to use the mechanism of
proportionally increasing state fees —
after a certain case has been discussed
by at least two court institutions.
Still, appealing to the Supreme
Administrative Court implies quite
an important dispute — and it in turn
justifies the higher fee as a guarantee
the appeal or complaint is not simply a
stubborn act of one’s strong will.

In this regard, you have probably
seen ways — other countries’
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experience — to ease the overloaded
Supreme Judicial Institution?

We support the establishment of a
new administrative court — tentatively
called ,,Central” — and it should be
the second and last institution for
most administrative cases. Thus only
the most significant administrative
disputes would be subject to resolving

by the Supreme Administrative Court.

In Portugal, for example, this model
has been successfully implemented
and they have these two bodies
working there — a North and a South
Central Administrative Court.

After completing the project
on improving transparency and

efficiency in the work of the Supreme

Administrative Court, what still
needs to be upgraded?
In the last couple of years the

: ‘iiyan Arnaudov, Desislava Cvetkova, Galin Popov, Elisaveta Jotova
ra Sergieva, Sibina Eftenova, Svilena Dimitrova

Supreme Administrative Court

was beneficiary of several projects
financed by EU funds. Until recently,
administrative courts were connected
into a single filing and information
system. In my opinion, the workload
of the Court has quite improved. Still,
the more effective approach would
be a centralized system of filing.
Although being the last stage, the
Supreme Administrative Court is yet
one of the many court bodies and

it is not responsible for the overall
administrative justice. Introduction
of modern information systems

and technologies - i. e. completing
the reform of e-Justice to a great
extend would lead to the remaining
anticipated changes in this sector.
Speaking of reforms and sectors, I
would like to once again underline
these issues cannot be solved by
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each individual court body; neither
by a group of courts — they should

be solved as a whole and centralized
methodology. Fortunately, working

on patches seems to have been

left in the past and it in turn is

about to embrace large-scale and
comprehensive projects — both by SJC
and the Ministry of Justice.

What would be the practical effect
of the introduction of e-justice under
the SJC project? How would it affect
the staff working in the Courts, the
public, the administrative bodies, the
business and lawyers?

In the question itself you have
already defined the stakeholders
of the project Popov&Partners
participated in. Law has a specific
trait: conservative attitude; every
change is considered difficult. Trials
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though should not be conducted the
way they used to be a century ago.
Law is a reflection of the working
public relations, a reflection of
reality. Nowadays reality is different;
technologies have conquered every
part of our lives. It is high time

they started helping in the field of
justice. Think about it: how often
you use postal services in your daily
work, and how often do you use your
e-mail? Europe has long introduced
electronic submission of documents
to Courts — both lawyers and
ordinary citizens can do it; witnesses
are called to Court by e-mail. Whole
trials are conducted remotely — in a
much easier and faster way. E-justice
to a great extend ensures access— a
faster access — to justice. As we

well know, the European Court of
Human Rights more than once has
stated: slow justice is a type of denial
of justice. In addition, costs and
expenses in having e-trials are much
lower than using the conventional
paper files.

E-justice would be a strong
incentive in attracting foreign
investments in Bulgaria; it will create
conditions for the development of
Bulgarian companies. It is of key
importance for the business to enjoy
more effective and transparent justice
— in order to achieve a better business
environment.

Please allow me to ask you the
following: how can e-justice affect
effectiveness and promptness in
court trail resolutions and their
implementation?

About a year ago we signed
an agreement with the Ministry
of Justice, entitled ,,Research and
analysis of the current systems of
judicial enforcement in EU member
states” — a research study and
exchange of good European practices
related to the establishment of an
enforcement platform [portal]. In the
course of executing the agreement,
our team of experts studied and
analyzed existing electronic systems
of enforcement in 7 member states.
In addition, we got to see on site
Portugal’s experience — along with
Spain and Estonia, Portugal is among
the leaders in the field of e-justice.

I do hope in the near future we are
going to have integrated systems and
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connectivity under the unified portal
of e-justice. My sincere desire is to be
able in the nearest future to request
and receive writs by e-mail; to send
them to the bailiffs by e-mail — and
they should also have access to the
information system during the course
of trial. This is the way to ensure
prompt and convenient collection of
due claims and receivables. At the
same time, there will be significantly
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more guarantees to those who have
found themselves in the position of
a debtor — their rights will not be
unjustly affected; everything is going
to be transparent.

In the second part of the interview
with Attorney Galin Popov, you are
about to learn more about the three
steps in comprehending the benefits of
digitalization in the field of justice. N
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Muxaua EkumgikueB, agBokam:

MMuzpanmume
gubeu 3a omcmpea

Auaust XpucmoBcka
By Liliya Hristovska

Cvmopmma na adgeanucmanckus
2pakganun na nems Cpegeu-Bypzac
pa3geAu eMOUuoHaAHO oduiecmBomo.
IMoAauuasm Bovakan XambapaueB e
cMsIMaH my 3a youeu, my 3a Hauuo-
HaAeH 2zepoii. Youmusam nok e uau
Aoul, uau voBek, nykgaew ce om
3akpuaa. 3acayzkena Aau e cmbpmma
3a HapyweHue Ha gbpkaBnama zpa-
Huua, agBokam EkumgzkueB?

A3 AUYHO CHM NpumMecHeH om
npudbp3aHUmME U NOASPHU MHEHUS,
npu koumo ouenkume ce Msimam om
»Ocanna” go ,,Paznnu 20”. B ceuwiomo
Bpeme AuncBa nogxogsiui, npodecuo-
HaA€H U UHCMumyuuoHaAeH komen-
map Ha uHuyugenma. [Tpudbp3ano
BucokonocmaBenu npegcmaBumeau
Ha gbpkaBama 3acmanaxa kameeo-
puuno B 3awuma Ha noauuasi Boakan
XambapaueB npegu owe ga ca sicHu
¢akmume, om koumo mozxke ga ce
HanpaBu kamezopuuna mMopaAna u
topuguuecka ouenka Ha cayyuaomo
ce. Om uzkazBanusima Ha MUHUCMb-
pa Ha Bbmpewnume padbomu Pymsha
BwuBapoBa u na npaBumeacmBenus
cbBemnuk IOpu BukoB u3au3za, ue
2ubeama Ha adzanucmanckus epaxk-
gaHuH egBa Au He € HeWwoO HOPMAaAHO,
mbl kamo e Hapywumea Ha gbpkaB-
Hama 2paHuua. Bce egno He cmaBa
gyma 3a yoBewku kuBom, a 3a om-
cmpea Ha Bpegen guBeu!

ITogobnu mBwvpgenus me Bpbwam
BbB Bpemenama Ha 3peAust coyuau-
3bM, koeamo y Hac gbpkaBama na-
2pakgaBawe 2panuuapume, ue ca 3a-
AoBuau uau 3acmpeasiau 2pa’kganu Ha
M3zmouna EBpona, koumo ce onum-
Bam ga Bassam neaezaano B Typuus
uau I'bpuusg. Ha mo3u ¢on ocobeno
epomeckno e uzsiBaeHuemo Ha npod.
Boskugap JumumpoB, kotimo, npegu
ga 6bgam ycmanoBenu ¢pakmume, no-
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ucka noauuassm ga 6bge onpaBgan u
nazpagen ¢ Bucoko gvpzkaBno omau-
yue. Cmsamawm, ye npegBapumeanomo
uzgaBane Ha uHgyA2eHUuu cb3gaBa
eguH onaceH npeuegenm. ToBa e
€gHO Aowo nocAanue kM noauuus-
ma, koemo 6u Mo2A0 ga Obge u3mbA-
kyBano kamo onpaBganue na Bcska
azpecust u bpymaasocm, kossmo B
cAyvast € HacoueHa keM umuzpanmu.
Ho ympe moxke ga ce o0bpne cpewy
npomecmupaw, geMoHCmpanmu

u m. H. Heka ga cu gagem cmemka
kakBo npaBum, koeamo noowpsiBame
omHemMaHemo Ha uyoBewku kuBom.

Maauuna ca noaumuuume, koumo
3ana3uxa camoobaaganue B cAyuas.
IIoBeuemo 20B8opumesu Ha cucmem-
HUmMe napmuu odsBuxa 3amumama
Ha gbpzkaBrama 2panuua 3a no-6u-

y2lloaAumuuume uHpaHmuAHO
noowpuxa OMHEMaHemo Ha
yoBewku kuBom”

HEC Ca

cwa ueHHocm om 4voBewkust zkuBom.
Taka au ,,mucau” u 3akonom?

B egun 2a0baausupan cBsm epa-
Huuume Bce noBeue 2ybssm cBoemo
noaumuuecko u npaBuo 3naueHue,
no-ckopo npegcmaBasBam egnu 0e3-
cMucaenu monozpadeku cumBoau. He
e cayyvatino, ue cnopeg Obacapckus
3akon 3a MBP u npakmukama na
EBponetickust cbg no npaBama na
yoBeka Bvopwkena cuaa moke ga ce
u3noasBa camo, ako moBa e ,,abco-
AIOMHO HeobXogumo” npu Henocpeg-
cmBena onacnocm 3a kuBoma Ha
noAutaume uau gpyau Auua. B cayvas
Owe He € SICHO gaAu uMuzpaHmume
ca nposiBuau aepecus u B kakBa ¢pop-
Ma, a moBa ca pewaBawu gematiau.

Om gpyza cmpaHna, Cb2AaCHO YA.
279, aa. 1 om Hakazameanust kogekc
nezakonnomo npemunaBane na 2pa-
Huuama ce HakasBa c auwaBane om
cBoboga om 5 2ogunu uau 2a00a go
300 aB., koemo e no-aeko gopu om
wemume caeg Hskou cpegno mexk-
ku mpancnopmuu npouswecmBusi.
VInmepecHo e, gaAu nosuyusima Ha
onpaBgaBawjume 2ubeama Ha adea-
HUucmaHeua o3HauaBa, ye me Ouxa
onpaBgaau u cmpeaba Ha noAuuusima
cnpsiMo xopa, npeBuwuau ckopocmma
Ha Nbmsi, NPEMUHAAU Ha yepBeHO uau
omHeAu Hevyue npeguMcmBo?!

IMogo6nu uzkasBanust ca Henogxo-
gswu om 2aegHa mouka Ha noaumu-
veckus konmekem, koiimo Bce noBe-
ye we Hu cbabckBa ¢ nocaeguuume
om umuepanmckama unBasus koem
EBpona. A3 ne ogodpsiBam moaepu-
panemo Ha noauuelickomo Hacuaue
npegu ga ca ycmanoBenu ¢pakmu-
me. JIo MOMeHma ce 3Hae caMo, ue
Bvopbken noauuall e 3acmpeasia
neBwopwken woBek, a om moBa ne
Moxke ga ce HanpaBu uzBogom, ue
noauuasim mps6B8a ga 6vge Hazpagen
3a Hewo, koemo moxke ga nanpaBu
Bceku Bvopbken 6angum. Kamo
opucm obave ¢cbM npomuB npudbp-

3aHO ga Obge geMOHU3UpaH u 2pa-
HUYHUSM noAuvall, 3aW0mo Hue He
mozkem ga uszkarouum moil HaucmuHa
ga e bua obekm Ha HenocpegcmBeHo
HanageHue u om masu 2AaegHa mouka
ga e oua B cumyauust Ha Heu3Oekna
ombOpana, kosmo onpaBgaBa uznoas-
Banemo na opwkue. Ho moBa e owe
egHo gokazameacmBo, ue npegu ga
ca ycmaHoBenu ¢akmume BestkakBu
koMmenmapu mps0Ba ga ca uskatouu-
meAHO npegna3auBu. Ocobeno me3u,
koumo npouzmuyam om npegcmaBu-
meAu Ha gbpkaBHume uHcmumyuuu.

Aozuuen Au e goBogovm, ue cpewa-
ma Ha mpuMa noAuuau npe3 Howma
C €gHa CoAugHa Zpyna xopa om Hag
50 gywu, e cmpsickawa u nopagu
moBa uzcmpeabm e cvBcem onpa-
Bgan u 0e3 2panuuHuUmMe cAyZKumeAau
ga ca GuAu Hanagnamu?

Ama moBa He e noaecpazkenue.
Hue owe ne snaem kak mouno
me3u xopa ca ce okazaau mam, He
e uzBecmno 3awo 54 gywu ca 6uau
nponycHamu Ha 2paHuuama u ca
cmueHaau Ha 30-40 km B8 Bbmpew-
HOocmma Ha cmpaHnama. [TbpBonauaa-
no MBP ce onuma ga Hu nogBege, ue
UHUUgEHMbM € CmaHaA Ha caMama
2panuua, caeg moBa gage gaHHu, ue
e cmpeasino BvB Bb3gyxa u kypuy-
Mbm € pukowupaa egBa au ne B nezo.
ITocae ygobno ce nosiBu nskakvB
mocm, Benpeku ue nak no ganau om
MBP msiaomo Ha adeaHucmaHneua e
O6uao Ha 65 Mempa om mo3u Mocm.
OcBen moBa npe3 Howyma noAuvau-
me He Ouxa Mo2Au ga ca abCOAIOMHO
cueypHu, ue Bcuuku om epynama Hag
50 gywu Heaez2aaHO ca npecekau 2pa-
Huuama. He Guxa mMoz2Au ga 3Hasim
u gaau moBa ca ucmuncku 6exkanuu
uau ukonomuuecku umuepanmu.

B A¢eanucman ce Bogu kecmoka
2pazkgancka Boiina u npegu ga ca mu-
HaAu Heobxogumume npoBepku uma
npesyMnuusi, ye¢ me movpcsim yoeku-
we B cmpanama caeg kamo ugBam
om palioH, B kotimo kuBombvm um e
6ua B nenocpegcmBena onacHocm.
He moke npocmo no nauuonaaen
npuznak ga ce kazBa - ako e cupueu,
e bekaneu, ako e adeanucmaneu,
MBbK, U MO MAag, 3Haul, Ye € HeAe-
2aAeH umuepanm, kakmo uzaeze om
egun komenmap Ha 2aaBuus cekpe-
map na MBP.

Tpsi6Ba ga ce gvpku cmemka, ue
JkuBombm Ha umMu2panmume, He3a-

»IAaBausm npokypop
ga ocuzypu Npo3pavHo
pa3caegBane 3a cMbpmma Ha
adpeanucmaneua”

Bucumo gaau ga cupuiiyu, apaanuu,
upakuanu u BucokonocmaBenu u m.
H., € N0g 3awuma Ha MHO20 Mexkgy-
nHapoguau konBenuuu, no koumo boa-
2apusi e cmpaHna. Meskgynapognomo
npaBo u Hawama koncmumyuust 6pa-
nam *kuBoma u 3gpaBemo Ha me3u
xopa. Te He Mo2zam ga 6bgam nog-
AazaHu Ha HeuyoBewko u yHU3UMEAHO
mpemupaHe, kamo Au cpewy msx ga
ce u3noa3Ba oznecmpeato opbXkue.

OuakBame Au o6pa3yBanomo pas-
caegBane ga 3aBvupuu ¢ 06ekmuBuu
pe3yamamu?

Ako goceza paszcwvkgaBax 3a HeoO-
X0guMOCcmma Oom MOYHOMO yCmaHo-
BsBane na ¢akmume B mo3u neuaren
cayuali, ceza we 208opst gaau moBa
MoXke ga cmaHne Oe3npucmpacmHo.
Mma mnozo npegnocmaBku komne-
meHmHume op2aHu ga He cu cBop-
wam pabomama kakmo mps68a.

3awo?

3awomo Hsima koii ga noeme 3a-
wumama Ha 3a2uHaAusi adpeanucma-
Heu. Hsima gannu cpeg 3agbpkanume
uMuepanmu ga uma HezoBu 0ausku
pognunu. VMimam npegBug pogumeau,
cbnpyea uau geua, koumo ga Mozam
AUYHO uAu upe3 agBokam ga yuacm-
Bam B pascaegBanemo. Om moBa
npousmuuam uskarouumeano mexkku
Benpocu — gaau moxkem ga BspBame
Ha pa3zcaegBawume, kozamo cpewy
msix HsIMa gpye topucm, koiimo ga
3awumaBa nozuuusima Ha kepmBa-
ma. Haau mokeMm ga BspBame, ue
kypwymbm, kolimo e npegmem Ha
O6aaucmuunama ekcnepmusa u kotimo
yk € HaMepeH npu aymoncusima, €
gelicmBumeano cowusam kypuym,
uscmpeAsH om noauuasi Xambdapau-
eB. Vau ygobHo € MaHunyAupaH, a
Hawume pascaegBawu He Begnvk ca
gokasBaau eomoBHocm 3a noaumu-

,2Hapywenusama Ha
epaHuuama ce HakaszBam cbe
3amBop, ne ¢ kypuymu”
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yecku cayeunak. Om gpyza cmpana
Auncama Ha agBokam ne mozke ga
2apanmupa, ye nokazaHusma Ha umu-
2panmume ce 3anucBam kopekmno
B npomokoaume 3a paznum, moecm
HaAuue e eguH abcoaromHo unkBu-
3UUUOHEH npouec, npu kolimo HsaMa
Hukak®B BvHwen kopekmuB, kotimo
ga 2apanmupa obekmuBrocmma u
Oe3npucmpacmHocmma Ha pascaeg-
Bawume.

Kak ga ce namepu u3xog om moBa
noAoxkenue?

ITo-cmapume gemokpauyuu om 3a-
nagna EBpona u CeBepna Amepuka
u npaBoBume gvpzkaBu, ecmecm-
Beno, npu kasycu, kbm koumo uma
uszkarouumeaen obwiecmBen unmepec
u gebambm no msx e okecmouen,
mbpcsim U ocuzypsiBam nezaBucumu
HabAtogameAu Ha pascaegBanemo B
Auuemo Ha npegcmaBumeau Ha He-
npaBumeacmBenu opeanusauuu. A3
u3noa3Bam noBoga ga aneaupam kvm
2AaBnaust npokypop Comup IauapoB
ga HanpaBu masu cmwonka, 3a ga
ocuzypu egun gelicmBumeAano ooek-
muBen Hakazameaen npouec. Camo
HaAudyuemo Ha HeszaBucum kopekmuB
Ou ydeguao obwecmBenocmma, ue
pascaegBanemo e 6e3npucmpacmuo.
" yve karouoBume gokazameacmBa
- kypuyMbm u paznumume Ha Mue-
panmume He ca MaHunyAupahu B un-
mepec Ha npegBapumeaHo 3asiBenume
MHeHus Ha Bogewu noaumuuu!

Bcuuku umame unmepec om yc-
manoBsiBane Ha ucmunama. 3a ga He
ocmaHeM B nAaeH Ha npudbp3aHOMO U
unpanmuano noaumuuecko 2oBopene,
koemo noowpsiBa omHemanemo Ha
yoBewku kuBom.

beuneskka na pegakmopa — npegu
pegakuyuonnomo npukarouBane cmana
sicho om npoyuBane na bXK, ue you-
musim ageanucmancku epaxkganun ce
Hapuua 3usyrax Baga, na 19 . Couiu-
sm e npugpyskaBan om HenvAHOAEM-
Hust cu 17-eoguwien 6pam. HeeoBume
nokasanus ce nogkpensim u om Bcuuku
B epynama. Cnopeg nokaszanusima na
Muepanmume epynama um e ouia npe-
cpewiHama npu MOCma He om mpuma,
a om uemupuma uiu Nemuma NOAULAU.
Hukoii om npuwwauume ne e okasaa
conpomubBa u ne e nposiBus azpecus
cnpsmo noauyaume. Caeg kamo ca eu
Bugeau ageanucmanckume epakganu
ca ce pasbsiearu BvB Bcuuku nocoku. i
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Attorney Michael Ekimdjiev:
Immigrants Are Not

Game to Shoot at

The Afghan’s death near Sredetz-
Burgas road emotionally divided
the society. Mr. Valkan Hambarliev,
police officer, has been considered
either a murdered or a national hero.
The killed man is either bad or a
person in need of protection. Was his
death deserved - for illegally crossing
the state border, Attorney Ekimdjiev?

Personally, I am embarrassed by the
hasty and polar views and comments
about the policeman - some say:
,2Hosanna”, others say: ,,Crucify him”.
At the same there is no professional or
institutional comment on the incident.
Senior state representatives defended
the policeman in a hurry — before
having facts of assessing the event
from a moral and judicial point of
view. Statements made by the Minister
of Interior, Mrs. Rumyana Bachvarova,
and the government councilor Mr.
Yuri Bikov, imply the Afghan’s death
is somewhat normal since he had

w32

trespassed the law by illegally crossing
the state border. As if this is not a
matter of human life but shooting at
game!

Such statements take me back in
the time of mature (or developed)
socialism when the Bulgarian State
rewarded border guards who had
caught or shot citizens of Eastern
Europe trying to illegally enter
into Turkey or Greece. Against this
background, especially grotesque is
Mr. Bozhidar Dimitrov’s statement
who - prior to establishing all facts —
requested the officer to be acquitted
and awarded high state honors. I think
preliminary distribution of indulgence

,The Attorney General
Shall Ensure Transparent
Investigation of the Afghan
Migrant’s Death”

creates a dangerous precedent. This

is a bad message to Police and it
could be interpreted as a justification
to any aggression and brutality —
pointed against migrants, in our case.
But tomorrow this may turn against
protestors, demonstrators and so on.
Let us realize what we are doing every
time we encourage taking human life.

Few are the politicians who kept
their cool in this case. Most party
spokesmen declared state border
protection is of higher value than
human life. Is this what the Law says?

In a globalized world, borders lose
their political and legal significance;
they are rather some meaningless
topographic symbols. It is no
coincidence, Bulgarian Ministry of
Interior Act and the European Court
of Human Rights say armed force can
be used only if absolutely necessary
under imminent danger to the lives of

Police or other people. In this case
it is still unclear whether migrants
have showed aggression and in what
form - these are crucial details. On
the other hand, pursuant to Art. 279,
para. 1 of the Criminal Code, illegal
crossing of the border is punishable
by imprisonment of 5 years or a
fine up to BGN 300 (some EUR
160) — way too less than damages
after a moderately sever accident...
Interestingly, does the position of
those who acquittal the Afghan’s
death mean they would justify police
shooting against people speeding on
the road, crossing at red light or when
taking wrongfully the right of way?
Such statements are inappropriate
in terms of the political context — it
confronts us more and more with
the consequences of the immigrant
invasion to Europe. I do not condone
tolerance of police violence before
establishing all facts. So far, the only
known fact is: an armed policeman
shot an unarmed man. This should not
bring to the conclusion the officer must
be awarded for something any armed
gangster can do. As a lawyer though
I am against premature demonization
of the border officer since we cannot
exclude the fact he might have been
subject of an immediate attack. From
this point of view, he might have been
in a situation of self-defense — thus
justifying the use of weapons. This

,Border Violations are
Punishable with
Imprisonment not Bullets”

is yet another proof any comments
before elucidating all facts should be
extremely cautious; especially those
made by representatives of state
institutions.

Is it a logical argument a meeting
of 3 policemen with a group of >50
people at night is shocking enough;
therefore the shot might be fully
justified even if border officers were
not attacked?

This is not a battlefield. We still
do not know how these people were
found there; why 54 people were let
into the country and they managed to
reach 30-40 km inland. Initially, the

Ministry of Interior tried to mislead us
by saying the incident had happened
at the border; then - the shot was
made in the air and somehow the
bullet ricocheted in the body of the
Afghan. Afterwards, a mysterious
bridge somehow appeared, although

- and still according to data provided
by the Ministry of Inferior, the dead
body was found 65 away from the
bridge. Besides, at night policemen
cannot be absolutely sure all these
>50 people had illegally crossed the
border. There is no way they could
know whether these are real refugees
or economic migrants. In Afghanistan,
there is a fierce civil war going on,
and without checking the facts, there
is a presumption they seek refuge in
Bulgaria since they come from a region
where their lives were in immediate
danger. It is simply not possible to say
we judge people on their nationality:

if Syrian, they are refugees, if Afghan,
and a young male, then he is an illegal
immigrant — as the Chief Secretary of
the Inferior commented once.

We must take into consideration
migrants’ lives — no matter where they
come from: Syria, Afghanistan, Iraq;
VIPs or not — are under the protection
of many international conventions
Bulgaria is a party of. International
law and our constitution defend these
people’s lives and health (wellbeing).
They should not be subject to inhuman
or humiliating treatment, let alone use
of firearms against them.

Do you expect the initiated
investigation reach objective results?

So far I spoke about the necessity
of collecting true facts in this sad
case; now I must say a few words
whether this can be done fairly. There
are many prerequisites authorities do
not do their job properly.

Why?
Because there is no one to take
the Afghan’s side. There is no data
there are relatives of his among the
detainees — parents, wife, children
— who could participate in the
investigation (personally or by proxy).
We should ask ourselves quite a few
hard questions: whether we could
trust the investigators when there is
no attorney against their word - to
defend the victim. Can we believe the
bullet subject to ballistics tests and
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supposedly found at autopsy is actually
the same one shot by the policeman?
Or everything has been conveniently
manipulated in order to find proof of
yet again political servitude?

On the other hand, absence of
attorney cannot guarantee immigrants’
testimonies have been correctly
recorded in the interrogation records —
it is an absolutely inquisitorial trial of
no outer corrective measure in order
to ensure objectivity and detachment
of investigators.

What is the way out of this
situation?

Older democracies in West
Europe and North America as well
as countries of the law, of course, in
cases of exceptional public interest and
fierce debates look for and provide
independent observers of investigation
- in the face of NGO representatives.
I use this occasion to appeal to Mr.
Sotir Tsatsarov, the Attorney General,

,Politicians Childishly
Encourage Taking of
Human Life”

undertake this step in order to ensure
truly objective criminal proceedings.
Only the presence of independent
corrective could probably convince

the society investigation is fair while
key evidence (the bullet, immigrants’
testimonies) have not been manipulated
in favor of anticipated views of leading
politicians. We are all interested in
establishing the truth, otherwise we
shall remain captives of hasty and
infantile political discourse — since it
encourages taking human life.

Editor’s note: Before the final editorial
approval of the issue, a study made by
the Bulgarian Helsinki Committee found
the murdered Afghan’s name is Ziaullah
Vafa, 19, accompanied by his underage
brother, 17. The latter’s testimony were
confirmed by the rest of the group.
According to migrants'word, they were
intercepted at the bridge by 4 or 5, not
3 policemen. None of the group resisted
or showed aggression towards the police
officers. After seeing them, Afghans fled
in all directions. #l
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A Controversial Third Bar
Association Voted by the Supreme
Administrative Court (SAC)

A Supreme Administrative Court
(SAC) session of 48 votes pro and 31 - handling complaints against deeds or four three-member panels. Judges
cons adopted a controversial proposal  of executive power. from each college form the five-judge
by the President Georgi Kolev for a Currently, the court has two panels.
third college in Court. colleges, and each has four The criterion to determine entry

The idea is that the new structure department and cases are distributed into the elite third college shall be
shall incorporate 2- or 3- member according to their subject (scope). determined by seniority. Thus, judges

panel to be the final authority of SAC Each department has between three
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BAC cnopno cu 2aacyBa
mpema koaAezus

ITaenymbm na BupxoBnus agmu-
nucmpamuBen cbg (BAC) ¢ 48 2aaca
»32” u 31 ,npomuB” npue cnopHO
npegaokenue Ha npegcegamenst I'e-
opz2u KoaeB 3a cb3gaBane na mpema
koaezust B cbga. Vgessima e noBama
cmpykmypa ga BkarouBa gBa uau
mpu nemuAeHHU cbemaBa, koumo
we 0bgam nocaegHama UHCMAHUUS
Bu8 BAC, kolimo pazeaekga )kaabdu-
me cpewy akmoBeme Ha u3nbaHu-
meAHama Baacm.

ITonacmosweM cbgbm € ¢ gBe
koaeauu, a BB Besska om msx uma
no yemupu omgeaenusi, B koumo ce
pasnpegeasim geaama cnopeg Mame-
pusma um. BuB Bcstko omgeaenue
uma mexkgy mpu u yemupu mpuuaAeH-
Hu cbecmaBa. A cbguume om Bcsika
koaezust popmupam nemuseHHUME
cbcmaBu.

Kpumepusm, koiimo we e onpe-
geasw, 3a Bauzanemo B eaumnama
mpema koaezusi, wie ce onpegeast no
cmapwuHcmBo om cmazka. Taka B
Hau-Bucwama uncmanuus we Bas-
3am cbguume ¢ Hail-MHO20 20gUHU
cmak, 0e3 ga ce npuaaza gpye noka-
3ameA. OnoHenmume Ha ugesima on-

shall be elected in the highest court
based on most years of service,
without applying any other indicator.
Opponents of the idea identify this
procedure as a problem since it gives
birth to a new issue — the principle
of distribution of cases shall be
spoilt, they say, since only 10 judges
of all the court of nearly 90-member
panel shall resolve on the final deeds
of Ministers and summarize SAC
practices.

There are already doubts about
the random distribution of cases at
SAC, especially in the formations
of five judge panels. The regulation
introduced by Georgi Kolev is to
randomly select only the speaker of
the case, while the remaining four

pegeassm mo3u peg kamo npobaem,
om kolimo nvk npouzmuua HOB —
maka ce onopouaBa npunuyunbm 3a
pasnpegeaeHue Ha geaama, kazBam
me. Twli kamo camo 10 cbguu om
ueAust cbg om 0Au3o 90-uaeHHUsT
cbemaB we ce npousHacsam puHaAHO
3a akmoBeme Ha MUHUCmMpume u we
0000waBam npakmukama na BAC.
A u 6e3 moBa nonacmosiwemM uma
CbMHEHUSI OMHOCHO NpuHUuUNa Ha
cAyuallHomo pa3npegeAeHue Ha geaa-
ma BuB8 BAC, nati-Beue npu ¢popmu-
paHemo Ha nemyAeHHUmMe cbcmabu.
Peaaamenmobm, BbuBegen om I'eopau
KoaeB, e ga ce uzbupa Ha cayuaen
npunuun camo gokaaguuksm no ge-

AOMO, a 0OCmaHaAume yemupuma Cb-
guu — no cmapLuuHcmBo om Cbwomo

judges — based on seniority in the
same college the speaker is, excluding
those who have solved the case at first
instance.

The other problem is the so
proposed restructuring may badly
reflect on judges’ specialization.

omgeaenue, om koemo e gokaaguu-
kem, kamo ce uskaiouBam one3su,
koumo ca pewaBaau kamo nvpBoun-
CmaHUuoHeH cbecmaB.

Hpyaussm npobaeM e, ye maka
npegaokeno npecmpykmypupanemo
Moxke ga ce ompasu 3A€ Ha cneyua-
Auzayusima Ha cbguume. Cnopeg
Mazucmpamu, yuacmBaau B 2aacyBa-
Hemo, npegaockeHuemo e npuemo B
HapyweHue Ha 3akoHna 3a cbgebnama
Baacm, kolimo u3uckBa 3a 3aceganue-
mo Ha naenyMma ga 6bgam nokanenu
2aaBausim npokypop uau He208 3a-
mecmuuk npu BvpxoBnama agMmunu-
cmpamuBna npokypamypa, npegce-
gameaume Ha agMuHucmpamuBHume
cbguAuwa u gpyau cbguu, npeg-
cegameAsim UAU YAeH Ha Bucwus
agBokamcku cbBem u MuHUCMBPBM
Ha npaBocbguemo. ITogobnu nokanu
obaue He ca Ouau omnpaBenu.

HoBocpopmupanama ,Kaca-
uuonHa koaeausi“ we goBege u go
Ha3HauaBaHemo Ha mpemu 3amMecm-
nHuk-npegcegamea Ha cbga, NOCOUU
I'eopau KoaeB. V360pbm cu moii
wsiA ga HanpaBu egHoauvHo, 6e3 ga
ce gonumBa go camume cbguu. #

According to magistrates who
participated in the vote, the proposal
was adopted in violation of the
Judiciary Act — during a plenum
session, the latter act requires the
Attorney General or their deputy

at the Supreme Administrative
Prosecution Office, the Chairmen of
the administrative courts and other
judges, the Chairman or a member
of the Supreme Bar Council and the
Minister of Justice to be invited. Such
invitations were not sent.

The newly formed ,,Cassation
college” shall lead to the appointment
of a third deputy Chairman of the
Court, stated Georgi Kolev. He shall
appoint that person single-handedly,
without asking the judges. #

35 W



mde fFacto legal i unmepbio

HBan TumoB, agBokam:

Tpumama ,2oremu’
naMam msacmo 68 BCC

3awo goiige Mogama Ha mbp206-
ckume apoumpazku? Bue cowo cme
HaveAo Ha ApGumpazk...

Apbumpazknomo npouszBogcmBo
e egna ymBwbpgena mekgyHapogha
npouegypa. CvBceM HOpmaAHO €
pa3zBumuemo na movpzoBckume om-
HOWeEHUS ga HaAaza mbpceHemo Ha
apbumpazkHu cnocobu 3a msXHOMO
pewaBane. Om egna cmpana moBa
e Opp3uHama, npaBuama cuayp-
HOCM, a om gpy2a cmpaHa — He-
cueypHocmma Ha cbgebHama cuc-
memMa, kossmo e 6aBna cbc cBoume
mpu uncmanuuu. ITogobno 3abaBsne
Ha mbp2oBckust o6opom mekgy
cmpanHume e uzkArouumeaHo onac-
Ho. Ha caegBawo mscmo e Hecu-
2ypHocmma u yecmume npomeHu B
pabomama Ha cbgebHama cucmema,
cbwo0 nogzomBsim GAazonpusimua
nouBa 3a ymBoupkgaBane na apbu-
mpazknomo npousBogcmBo.

KakBa e cmamucmukama, ¢ kos-
mo ce cbusMepBame uAu ce 2opge-
eme?

B unmepec na ucmunama Mezxk-
gynapogHusim apoumpazken cbg koM
Aauanca 3a npaBHo BzaumogelicmBue
e cb3gagen B kpas na 2006 2. no
npozpaMa Ha EBponetickus cvio3 3a
pa3Bumue na 2pakganckomo oOGwe-
cmBo. 3a me3u oceM 20guHU Mo2a ga
kazka, ue umMmamMe nocmosiHHa meH-
geHuust Ha HapacmBane Opost Ha ge-
Aama, kamo moXkem ga koncmamu-
pame, ue ce noBuwaBa goBepuemo u
kauecmBomo Ha Hawume peweHus.
Ho myk B pamkume na masu 2oguna
umame 3aBegenu 200 geaa, kamo ou-
akBanusima go kpas na 2ogunama ca
ga cmanam none 300.

Caeqg kamo uma napacm6Baw, un-

mepec koM apoumpazka, gaau 8
eguH MoMenm gbpkaBama nsma ga
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ce ycemu u ga kaxke — me Bopuam
Hawama padoma, 3awo Hue ga He s
Bopwum no-goodpe?

Hue 2o0Bopum 3a Gusneca, 3a
mbp2oBuume, 3a koumo apbumpazka
gaBa onoBa, om koemo me ce nyxk-
gasim 3a pewaBaHe Ha cnopHume
B3zaumoomuowenus...

TopeoBckume geaa 2u uma u 6
cbga, BKC uma u godope cmpykmy-
pupana cbgedna npakmuka.

3a pa3auka om cbga MHO20 no-
Yecmo cmpaHume usAuzam om
apbumpazknama 3asa omnoBo
kamo napmubvopu, a He kamo He-
npumupumu BpazoBe. B cbga uecmo
me npukarouBam cBoume 6u3nec
omHoweHusd. Baszam au B cvg gBa-
Ma mbp2oBuu, omHOWeEHUS UM ce

ycaokHsaBam uau caegBa HemMunyem
pa3puB. Jokamo apObumpazkbm mHo-
20 yecmo npuaiaza nogxogume Ha
nocpegHuuecmBomo, koumo cnoco6-
cmBam 3a 3ana3zBanemo Ha goopus
MOH.

HaAu omuumame poasima Ha
npod. 2KuBko CmaaeB 3a apou-
mpazka kamo cneuuaen cnocod 3a
ypekgane na mexkgynapognu mop-
208cku omnowenus?

Ap6Gumpazknomo npouzBogcmBo
ce Oazupa na mexkgynapognu konBen-
uyuu, pamuduuupaHu om omgeaHume
gupkaBu. BezcnopHo npod. CmaaeB
€ aBmopumem u cbc cBoume en-
uukaoneguunu Bw3moknocmu. Toti
cb3gane u Hall-cmapust apbumpazk B
Broacapus. ToBa e Apdumpazknus cbg
npu BTIIII, kolimo uma noBeue om
60 2oguwna ucmopus.

Pa3zwupsaBame au Bv3mozknocmma
apoumpume 656 Bawus cvg ga 0o-
gam u mMexkgynapogHo npusnamu?

ITepBo mps6Ba ga kazka, ye nawmu
apbumpu yuacmBam B npousBog-
cmBa na uykgu apoumpaku. B
Hawlama Aucma cbuwo uma koaeau
apbumpu ¢ 60o2am mexkgyHapogen
onum u MHO200poiinu yyacmus 8
gpyau ap6bumpazknu cmpykmypu. B
moBa omnowenue moe2a ga kaxka, ue
npu Hac pasnoaazame c kauecmBen
apbumpazken cbcmaB.

3a Bac kamo uoBek, koiimo om
u3Becmno Bpeme ne komenmupa 00-
wecmBenume geaa Ha cbgeOHamMa
cucmema, cAeqg kamo noayuuxme
gocma kpumuku caeg padomama Bu
B8 VI-us cocmaB na BCC, na kakBo
e naog Bamemo ommezasine?

Camo koiimo He pabomu, moii He
noayuaBa kpumuku. Moemo omme-
2AsiHE € nA0og Ha XkeAaHuemo ga CcbM

epekmuBen u noaezen B pabomama,
kosimo Bbpwa. 3a 2oasmo cbkaae-
Hue obwecmBenomo npocmpancmBo
e obxBanamo om npa3znocaoBue

u HeepekmuBuu geticmBust. Moza

ga koncmamupam, ue nocaegHusIm
Bapuanm Ha cbgebHa pedopma, Ha
kosimo cme cBugemeau, nomBbpk-
gaBa me3u mou mMucau u gymu. U
om ceza moea ga Bu kaxka, ue ms
He caMo HsMa ga uma Xkeaanus
edpekm, HO u npocmo we ce pa3BuBa
B nozpewna nocoka. He e npobaem
B paszgeassnemo Ha BCC na gBe ko-
Ae2uu. A3 cbM yoOegeH, ye € HyXkHo
ga ce mbpcu gpye, pa3AudeH nbm.
Moea ga cnomeHna gBa om Bwbnpo-
cume, koumo mpsi68a ga ce nocma-
Bssm, 3a ga uma epekmuBen Bucw
cbgeben cvBem. ITvpBo, moke ga

ce u3noa3Ba ycnewHusim onum Ha
Beaeus, kbgemo noaoBunama om
obwus 6poti uaeHoBe He ca mMazucm-
pamu, a ca npegcmaBumeau Ha 00-
wecmBenocmma. A3 CbM ce cpewaa

¢ npegcegameakama Ha Oeacutickus
BCC u mps68a ga Bu kaxka, ue ms
no npodecus € nCuxoAo2 U HIMa
Huwo obwo ¢ npaBomo. ToBa ne
npevu Ha Oeazulickuss BCC ga e
€guH om Haii-ycnewHume kamo mo-
gea B EBpona. B nawama cbgebOna
cucmema uma Bkatouenu (kakmo e
npu MHO20 CbgebOHU Mogeau) npeg-
cmaBumeau Ha oOwecmBeHocmma
kamo cbgebnu 3acegameau. Huwo
He npeuu B cbecmaBa Ha cbBema ga
uma Bkatouenu netopucmu kamo
npegcmaBumeau Ha obwecmBe-
Hocmma. Bmopusim mMHozo0 Bazken
MOMEHmM cnopeg MeH e, ue maka Ha-
peuenume mpuma 2oaemu Bv8 BCC
He mpsbBa ga Obgam He2oBu yaeHo-
Be. IIpobaembm €, 4e uzdbpanHu om
cbgebnus cpBem, moii pakmuuecku
uMm cmaBa pabomogamea, a u3odu-
paHu om cbgebOHus cbBem, me Beue
umam gpyeu aocmoBe Ha Bb3gelicm-
Bue. ToBa ca 3aBucumocmu: cayke0-
HU, NEPCOHAAHU, AUYHU U M.H., U
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MBan TumoB, ITpegcegamea na
MekgynapogHust apoumpazkeHn cbg
kvm Cgpyzkenue ,,Aauanc 3a npaBao
B3aumogetlicmBue”, u apoumnp. IIpeg-
cegamea Ha OOwecmBenus cvBem

U uAeH Ha YnpaBumeanus cvBem

na Cgpyzkenue ,,Aauanc 3a npaBxo
B3aumogelicmBue” Ilpegcegamea Ha
Akagemuunusi cbBem na ,,bbacapcko
BogopogHo obwecmBo” /BI' H2 O/ Om
2007 2. e Uaen Ha Bucwus cbgeben
cvBem u ITpegcegamea na Komucusma
no mekgyHapogHo-npaBHO cbmpygHuU-
uyecmBo kbvm Bucwus cbgeben coBem
na PenyGauka Bwvazapus.. ITpes 2009 e.
nogaBa ocmaBka kamo uaen na BCC
u ce Bpbwa Ha padboma B Okpoknus
cbg B ep. CauBen.

2004-2007: Cvgus B Okpbken cbg —
2p. CauBen

2001-2004: IIpegcegamea na CauBen-
cku okpwken cbg u cbgust

1997-2007: IIpegcegamea Ha YnpaBu-
meaHus cbBem na Cgpyxkenue ,,Aau-
aHc 3a npaBuo BzaumogeticmBue”
1997-2001: Hapogen npegcmaBumea 8
XXXVIII Hapoghno cvopanue na Pe-
nybauka Bwacapus, kbgemo e aBmop
Ha MHo20 nonpaBku B nakazameanu-
me 3akonu u B 3akona 3a cbgebnama
Baacm.

1992-1997: Covgus B Okpoken cbg —
2p. CauBen

1990-1992: Covgusi BB BoeHnen cbg —
2p. CauBen

1987-1990: Cvgus B dupkaBuus apobu-
mpaxeH cbg

1986-1987: Cmakanm cwbgust B Okpo-
ken cbg - ep. CauBen

cnopeg MeH cé OmHeMa MHO20 om
noae3Homo Bpeme 3a paboma na
me3u moakoBa BucokonocmaBenu
Auua B nawama cbpgedbHa cucmema.
Te ca ¢pokycupanu noBeue B pabo-
mama Bb8 BCC, a ne B npskama

cu getinocm. Taka BCC we 0®wge
ocBobogen om me3u 3aBucumocmu.
ToBa 20 kazBam kamo uoBek, koiimo
u 6ua ,,Bepmpe” B cucmemama.

Bcuuko, koemo kazBame go myk,
20Bopu 3a Beauko HapogHo cv0pa-
Hue, a Bue 0AXme u HapogeH npey-
cmaBumea.

Ha, me3u pepopmMu umMam cmu-
cbA, ako naucmuna ca gvaboku.
Ceea Buxkgame koako noaumuuecka
u epakgancka enepzus ce 2you, 3a
ga ce yoekgaBame gaau npomenume
ca B pamkume Ha ma3u Koncmu-
myuus, a cbwomo Bpeme moxke ga
0bge uznoazBano 3a kapgunaano
pewaBane Ha npobaeMume Ha cuc-
memama. #f
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Attorney Ivan Dimov:

The Three Heads Have
No Place at SJC

Why is it so fashionable to have
commercial arbitration? You are
Head of Arbitration as well...

Arbitral proceedings are an
established international procedure.
It is quite normal: development of
trade relations imposes demand of
arbitration means for their solution.
On the one hand, this is promptness,
legal certainty; on the other hand
— the uncertainty of the judicial
system being slow and having its
three instances. A slowdown in
trade between countries is extremely
dangerous. Next come uncertainty
and frequent changes in the judicial
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system, thus preparing the groundwork
for the establishment of arbitration
proceedings.

What is the statistical data you
measure up with or you are proud
of?

In fact, the International Court of
Arbitration with the Legal Interaction
Alliance was created in late 2006
under a European Union program
for the development of civil society.
For these eight years I can say we
have had a steady trend of increasing
number of cases; we can conclude we
enjoy higher credibility and quality of

our solutions. From the beginning of
this year we have initiated 200+ legal
proceedings, and by the end of the
year their number may be well over
300.

Once there is a growing interest
in arbitration, shall the state at one
point say — hey, they are doing our
job, why can’t we do it better?

We talk about business, about
traders who get from the arbitrage
what they need to solve contentious
relationships... Commercial matters
are present even in court; the
Supreme Court of Cassation has a

very well structured case proceedings
practice.

Unlike the Court, here parties
leave the arbitration hall as partners
again, not as irreconcilable enemies.
In Court, they often terminate
their business relationships. Should
two traders enter the Court,
their relationship becomes more
complicated or an imminent break-
up follows. Whereas arbitration often
uses mediation approaches in order
to contribute in keeping the good
manners.

Do you consider the fact
arbitration was initially set up by
prof. Zhivko Stalev as a special
means of settling international
commercial relations?

Arbitration proceedings are based
on international elements ratified by
individual countries. Undoubtedly,
Professor Stalev was an honorable
man, rich in encyclopedic knowledge.
He established the oldest arbitration
in Bulgaria, too. This is the Court
of Arbitration with the Bulgarian

Chamber of Commerce and Industry
of > 60 years of history.

Do you expand the possibility
arbitrators in your court to be
internationally recognized as well?

First, I must say our arbitrators
are involved in proceedings of
foreign arbitrations. Besides, we
have fellow arbitrators of extensive
international experience and numerous
participations in other arbitration
bodies. In this respect I can say we
have a quality arbitration panel.

As a person who for some time has
not commented on the public affairs
of the judiciary, after having received
much criticism for your work at the
VI panel of the Supreme Judicial
Council, what is the result of your
withdrawal?

Only the one who does not work
is not criticized. My withdrawal
is due to the desire to be useful
and effective in the work I do.
Unfortunately, public space is
obsessed with vain words and

Ivan Dimov, Chairman of the International Arbitration Court at Legal Interaction
Alliance Association and arbitrator. Chairman of the Public Council and Board member
of Alliance for Legal Interaction Association. Chairman of the Academic Council of the
Bulgarian Hydrogen Society (BG H2 O). Since 2007: Member of the Supreme Judicial
Council and Chairman of the International Legal Cooperation with the Supreme Judicial
Council of the Republic of Bulgaria. In 2009, he resigned in his capacity of a SJC
member and returned to work at the District Court in the town of Sliven.

2001-2004: Chairman of Sliven District Court, Judge

1997-2007: Chairman of the Board of Alliance for Legal Interaction Association
1997-2001: MP with the 38th National Assembly of the Republic of Bulgaria, author of
many amendments of the Criminal Law and the Law on the Judiciary.

1992-1997: Judge at Sliven District Court

1990-1992: Judge at Sliven Military Court

1987-1990: Judge at the State Court of Arbitration
1986-1987: Trainee Judge at Sliven District Court
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ineffective actions. I found the last
version of judicial reforms we are
witnessing confirms these thoughts
and words of mine. As early as of
today, I can tell you it shall fail not
only to bring the desired effect, but
it shall simply evolve in the wrong
direction. It is not a problem the
SJC to be divided in two colleges.

I am convinced it is necessary to
look for another, a different way.

I can mention two of the issues to
be addressed in order to have an
effective Supreme Judicial Council.
First, we could use the successful
experience of Belgium, where half
of the total number of members is
not magistrates but representatives
of the public. I met with the Chair
of the Belgian Supreme Judicial
Council and I must tell you she is a
psychologist by profession and has
nothing to do with law. This does
not hinder the Belgian SJC to be
one of the most successful models
in Europe. In our judicial system
there are members of the public
included as jurors (as in many court
models). It should not be an issue

if the council includes non-lawyers
as representatives of the public. The
second very important issue to me is
that so-called big three in the SJC -
they should not be its members. The
problem is that by being elected by
the judicial council, the latter actually
becomes their employer and thus they
already have other levers of influence.
These are types of dependencies:
business, office, personal, etc., and
according to me it requires too much
of the useful working time of these
very senior officials in our judicial
system. They are more focused in
the SJC work and not in their direct
business duties. The SJC could be
free of these dependencies. I say this
as someone who was on the other
side of the barricade.

Everything you say here, speaks
about a Grand National Assembly...
You have already been a MP.

Yes, these reforms make sense if
made really deep. Now we see how
political and civil power is lost in
persuading each other whether or not
these changes are within the scope of
the present Constitution, while at the
same time we can radically solve the
problems of the system. #
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Egun mBupge
Hezken

Om Hukoaati TogopoB
By Nikolay Todorov

3a Hocene Ha omeoBopHocm om
gbpzkaBama uecmo ce naawiam 00e3-
wemenust om gxkoba Ha ganvkonaa-
muume. ToBa ce cayuBa no cuaama
Ha 3akona 3a omeoBopHocmma Ha
gbpkaBama u obwunume 3a Bpe-
gu. B neao e kaszano, ue ,kozamo
gocbgeObHomo npouzBogcmBo, 00-
pa3yBano cpewy 3agbpkaH, € duao
npekpameHno uau e nocmanoBena on-
paBgameana npucbga no o6Bunenue
3a u3BvpwieHo npecmbnAeHue nopagu
moBa, ue npecmbnAeHUEMO HE €
6uao uzBwpweno om 2pakganuna
UAU Ye gesHUemo My He € npecmb-
naexHue, opzanbm, kotimo e npekpa-
mua npouszBogcmBomo, uau cbgbm,
kolimo e nocmanoBua onpaBgameana
npucbga, onoBecmsBa moBa pewe-
Hue upe3 cpegcmBama 3a macoBa
unpopmauus, ako epakganunbm
uAu HezoBume HacaegHuuu nouckam

A Softish Law

When paying liability, the state often
uses funds from the taxpayer’s pocket.
This happens under the regulations
of the Law of the Liability of State
and Municipalities for damages. It
says, whenever pre-trial proceedings
against a detained person have been
terminated or there is an acquittal
on charges of crime on the grounds
that crime was not committed by that
person or their act was not a crime,
the body terminating the proceedings
or the court issuing the acquittal

1m0

3akon

moBa..” TBepge HeXken e 3akonbm.
Ako nouckame moxke ga kazkewm, ue
yoBekbm e Oua nHeBunen.

Egun om nocaegnume npumepu e
geaomo, B koemo OGuBwussm mMuHuc-
mbp Ha oOpa3oBanuemo u naykama
om kabunema na HICB Baagumup
AmanacoB ocbgu Ha nbpBa uncman-

should announce the resolution thereof
in the media, should that citizen or
their heirs require it. The law is too
softish. Should we request it, we may
say a person was innocent.

One of the latest examples is
the case of the former Minister of
Education and Science during the
governance of the National Movement
for Stability and Progress Party. Mr.
Vladimir Atanassov won the case at
First Instance against the prosecution

uust npokypamypama 3a npuuuHeHu
My HeumywecmBenu Bpegu, 3a 3aBe-
geHo cpeuwly He2o HakazameAaHO geAo
3a 3a0ynompeba cbe cay’keOHO noao-
’kenue upes ckarouBane na neuszo-
gen gozoBop. Cayuassm € om npegu
nem 2oguHu. B nauaaromo na 2013 e.
CI'C onpaBga AmanacoB HanbaHO,
a npokypamypama npomecmupa
onpaBgameanama npucbga npeg
Cod¢ulickust aneaamuBen cbg (CAC).
M Bmopama uncmanuus obaue no-
mBbpgu npucbgama, kamo 8 momu-
Bume na CAC ce kasBa, ue 00Bu-
HeHuemo e HecbecmaBomepHo. Taka
ce cmuzHa go geao Beue no 3akona
3a omzoBopHocmma Ha gbpkaBama
u odbwuxnume 3a Bpegu (30H0B),
3aBegeHo u cneueaeHo (3a ceza) om
Baagumup AmanacoB.

— of moral damages in the criminal
case of abuse of office — by signing
an unfavorable contract. The case is
5 years old. In the beginning of 2013,
Sofia City Court completely acquitted
Mr. Atanassov, and the Prosecution
objected the acquittal at Sofia Appeal
Court. The second instance though
confirmed the sentence; the SAC
grounded its decision by saying the
charges were not incriminating. This
led to the hearing under the State’s
liability for damages, filed and won
(so far) by Mr. Vladimir Atanassov.

We asked the former Minister of
Education about his opinion — not
to investigate whether or not he was
offended by this situation but rather

outline his present viewpoint on this
and other similar cases.

V. A. The two statements of your
announcement are related — damages
are paid because the Prosecutor’s
office charges non-incriminating
allegations, i. e. it charges against
something not of criminal essence. In
this case, as SAC states, the Minister
not only did not exceed his rights but
also executed his duties by signing
a preliminary agreement (without
material or legal consequences!) on
the exchange of two self-demolishing
buildings against the construction of a
new building for the Tourism College
at the University of Economy in the
town of Varna.

My case is not the only one; but I
personally chose the Bulgarian justice
to the European Court of Human
Rights. My case is not over, but no
matter the size of the compensation,
not a single prosecutor shall spare a
single penny from their own pocket
on that payment.

Undoubtedly, the Prosecutor’s act
is plain PR-ing. The proceedings
started a few years ago when - in
the spirit of cooperation with the
EU - the local government decided
to fight against money laundry, EU
funds abuse, large-scale fraud and
organized crime. These are the so
called proceedings under ,,special
supervision” — in plain words, cases
against mobs, traffickers, large and

interview mide Facto legal m

small crooks... and ministers. Senior
state officers were patched in.

By the way, my case was opened and
closed at pre-trial phase several times
after I resigned and left the Ministry of
Education and Science. Let’s calculate
it: in a 10-year time span, the State
spent wrongfully money on police and
prosecutorial inspections and audits,
by providing at least the monthly
remuneration of various employees.
Audits show crime evidence has not
been found. Still, the State kept spending
funds, making the trial even more
complicated... Years pass by. The State
keeps paying using taxpayers’ funds!

Yet another thing: while the severity
of the objections and accusations lands
off target, that same state loses its
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ITombpcuxme 2aegnama mouka Ha
6uBwust oOpazoBameaen MuHUCIIBD
He 3a ga pa3bepem gaau e obugeH
om cumyauusima, a 3a ga ouepmaeM
gHewHama My npegcmaBa 3a mosu u
nogobHuU cayuau.

Ba. AmanacoB: [IBeme mBwbp-
genus om Bawus aHoHc ca cBbp-
3aHU — o0e3uwemeHnus ce naawam,
3awomo npokypamypama noBguea
HecbecmaBomepHu o6Bunenust, m. e.
00Bunenus B Hewo, koemo ne npeg-

property right over the real estate in
question, because the 10-year period
when people had first purchased the
land and then destroyed the buildings
and managed to erect their hotels, can
now prove they are lords bona fide.
During this period no government
official did anything to protect the
public interest. The State still does
not claim its property rights using its
legal representatives — in this case this
is the former Governor of Varna. His
inaction in the recent years is easily
explained: social media say he used to
be a State Security (Bulgaria’s former
KGB services — a translator’s note)
agent, while his wife has managed a
private educational company issuing
diplomas identical to those of the
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cmaBasiBa npecmbnaenue. B cayuas,
kakmo nocouBa CAC, Mmunucmbpbm
He camMo He e npeBuwua npaBama
cu, a € usnbAHuA cBoume 3agbake-
Hust, kamo e ckatouua npegBapu-
meaen gozoBop (6e3 Bewno-npaBru
nocaegcmBusi!) 3a 3aMsiHa Ha gBe
caMmopaspywaBawu ce cepagu cpewy
nocmposiBanemo Ha HOBa cepaga 3a
Koaezka no mypuswvm kvm Mkonomu-
yeckust ynuBepcumem — Bapna.
Mosim cayuati He € u30AupaH, HO
AUYHO a3 npegnouemox Obazapckomo

College in question — the College
of Tourism with the University of
Economy - Varna.

That is why the building of the
college has not yet been built; whereas
the fierce accusations were redirected
against the former minister who
had signed a preliminary agreement
with this very purpose: the students
should have had adequate training
environment.

Do you think prosecutors should
bear personal property liability in
cases like yours; will this reduce the
number of cases of prosecutorial
arbitrariness?

V. A. The word ,,arbitrary” seems
quite appropriate here. But you ask

npaBocbgue, a He EBponetickust cbg
no npaBama na yoBeka. Moemo geao
He e npukatouuao, Ho kakbBmo u ga
€ pa3Mepbm Ha obe3wemeHuemo,
HUMO eguH npokypop Hsima ga om-
geau u 1 aeB om gXkoOa cu 3a Hezo-
Bomo u3znaawate.

ToBa, ue npokypamypama cu npa-
Bu ITP, nama cemuenue. IIpouecbm
cmapmupa npegu Hskoako 2ogunu,
kozamo B gyx Ha cbmpygHuuecmBo
¢ EK npaBumeacmBomo pewaBa ga
ce Oopu ¢ npaHemo Ha napu, 3A0y-

me what I think — in my capacity
of citizen and taxpayer. Here is my
answer: as it is known, we, people, do
not like admitting our mistakes. Since
prosecutors are also people, they
are independent - in the direct and
indirect meaning of the word. How
do we use this independence - this is
the question, since here this is not a
case of an innocent error. We have
got the ,,methodological guidance” for
the prosecutor in charge as well as
the draft indictment (the documents
are in the very first 11 initial volumes
of the case). It means only one thing:
deliberate redefinition of the facts in
order to achieve the desired effect.

In order to answer your question
— whether the respective prosecutor

nompebama c eBponelicku ¢pongoBe,
¢unancoBume usmamMu B ocobeno
20A€MU pa3Mepu u op2aHu3upaHama
npecmbnHocm. ToBa ca m. nap. geaa
nog ,cneyuaAeH Hag3op” — npocmuy-
ko kaszano, geaama cpewy maduomu,
mpadukanmu, egpu u gpedbnu mouwe-
HUUU... U MuHucmpu. Bucwiume gop-
kaBnu caykumeau ca ,,npuuumu”
uMeHHo myk.

Mezkgy gpyeomo, Moemo geao ce
Bb30ykga u npekpamsBa na npegcob-
gebna ¢aza nskoakokpamno, caeg
kamo nogagox ocmaBka u HanycHax
MOH. JIa npecmemneM: B npogba-
Jkenue Ha 10 2o0gunu gvpzkaBama
Xapuu 2pewHu napu 3a noauueticku
u npokypopcku npoBepku, kamo
ocueypsiBa nati-maakomo meceunu-
me Bb3HazpaXkgenus Ha pa3AuvHu
caykumeau. IIpoBepkume go egna
coyam, ue gaHHU 3a npecmbnACHUE
He ca omkpumu. Ho govpkaBama
npogbaxkaBa ga xapuu, npouecbm ce
ycaoknsBa, a ecogunume mekam. 3a
msx naawa gopkaBama c napume
Ha ganbkonaamuume!

N owe newo — gokamo cmpo-
2ocmma Ha 06Bunenuemo ce cmo-
BapBa Bcmpanu om ueama, cbuiama
Hawa gobpzkaBa 2you cBoemo Bewno
npaBo Bupxy Benpocnama negBuxku-
Ma codcmBenocm, 3awomo uzmuua
10-20guwunusim cpok, B kolimo auua,
nbpBo ca kynuau 3emsama, caeg
moBa pa3pywuau cepagume u us-
guzHaAu mam cBoume xomeau, Beue
Mozam ga gokaxkam, ue ca goGpocnb-
Becmuu Baageauu.

IIpe3 moBa Bpeme nukoil gvpka-
Ben cayzkumea He € HanpaBua HuwoO,
3a ga 3awumu uHmepeca Ha obwe-
cmBomo.

" gvpkaBama npogwvaxkaBa ga
ne npegsBaBa 3akonnume cu Be-
wHu npaBa upe3 cBoume 3akonHnu
npegcmaBumeau — B cayuast moBa
e mozaBawHusam OOaacmen ynpa-
Bumea na Bapna. be3zgeticmBuemo
My B nocaegHume 20guHU € AECHO
00sicHUMO: couuaaHume Mpexku 20
nocouBam ,,ocBemen” kamo azenm
Ha ouBwama JIC, a nezoBama c®b-
npyea uma vacmsaa obpazoBameana
¢upma, kosmo uzgaBa gunaomu,
ugeHmuyHu ¢ me3u Ha BenpocHus
(gopkaBen) Koaek no mypusem
koM Mkonomuueckust ynuBepcumem
— Bapna.

Emo 3awo Bce owe ne e nocmpo-
eHa cepaga Ha KoaeXka, a ,,oepHssm”
Oewe npenacouen cpewy 6uBw mu-
nucmbp, kotimo e ckatouua npegBa-
pumeaen goz2oBop umenHo ¢ masu
ueA — cmygenmume ga umMam nogxo-
gsiwu ycaoBust 3a oOyuenue.

TpsioBa Au, cnopeg Bac, npokypo-
pume ga HOCSIM AUYHA UMywecm-
Bena omzoBopnocm B cayuau kamo
Bawus u we HamaAu Au moBa cay-
yaume Ha npokypopcku npou3zBoa?

Hymama ,,npouzBoa” uzaaekga
MHO20 nogxogsiwa. Ho Bue me nu-
mame kakBo mucast kamo 2pakga-
HUH u ganbkonaamey? Emo mosm
omzoBop: Hue, xopama, kakmo e
u3Becmno, He obuuame ga npusHaBa-
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Me 2pewkume cu. A npokypopume
cbwo ca xopa, koumo ocBen moBa -
B npskomo u npeHocHO 3HaueHue Ha
gymama — HaucmuHa ca HezaBucumu.
Kak ynompe0siBame ,,ne3aBucumocm-
ma”, B moBa e Bvnpocvm, 3awomo
myk ne cmaBa gyma 3a neBunna
2pewka — pasnorazame ¢ ,mMemogu-
yeckume ykaszanus” keM Bogewus
npokypop u ¢ ,,npoekm 3a 00Bunu-
meaed akm” (gokymenmume ca owe
B nbpBonauaanume 11 moma no ge-
Aomo), koemo o3nauaBa camo egHo
-- Cb3HamMeAHO npepopmyAaupane Ha
¢akmuueckume obcmosimeacmBa c
ueA nocmueane Ha keaanus epekm.
I[Tumame me gaau mpsi68a cbom-
Bemnussm npokypop ga Hocu omeo-
Boprnocm. Pa3bupa ce, HO He Mopaa-
Ha, a ¢puHaHcoBa u nakazameana.
B nocmmomaaumaphno obwecmBo
kamo nawemo makuBa obaue, He 2u
HakazBam, noBuwaBam 2au.

Kozamo 6sixme 06ekm na pas-
cAegBane u Bu noBguznaxa ooBune-
Hus, uyBcmBaxme Au ce kepmBa na
nsakakBa konronkmypa?

2KepmBa ne, no B npogbakenue
Ha Hsikoako 2ogunu mpsi6Bawe ga
gokasBam, ue nskot npexBopas
npobaemM om O6oaHama 2aaBa na
3gpaBama. Kontonkmypama e noc-
mcouuaaucmuuecka u nopagu moBa
e ygoOHa 3a onpegeAaeHu npegcma-
Bumeau nHa Baacmma, koumo Mozam
ga onponacmsim 2oguHu om >kuBoma
Ha Hskoz20 ¢ egHO no3BwHsIBane no
meaedoHa... i

should be liable? Of course — but

not moral; instead it should be
financial and criminal liability! In

a post-authoritarian society as ours
however prosecutors are not subject to
punishment — but rather promotion!

While you were under investigation
and charges were brought against
you, have you felt a victim of a
certain conjuncture?

V. A. A victim - no, certainly not.
Still, for several years I have had to
prove someone has been transferring
a problem from the sick patient to
the healthy one. Conjuncture is post-
socialistic and therefore convenient for
certain officials who can ruin years of
one’s life with a single phone call... #
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Pa3xogka
ebponeuckume

gaHbuHu gzxKyH2Au

CoBpemennusim topucm He caegBa
ga uma 3HaHus camo B obaacmma Ha
HauuoHaaHOmMO cu 3akoHogameacmBo.
Bce noBeue ce uzuckBam 3nanus 3a
npaBomo Ha EC, u mekgynapoguu
akmoBe. Bceku npakmukyBaw, topucm
mps6B8a ga no3naBa u cnozogbume
3a u3bseBane Ha gBoliHOMO gaHbUHO
obOaacane, npakmukama 3a 3awuma
npaBama na voBeka u gp. IIpaBomo
Ha EC cwgbpika nag 100 000 cmpanu-
uu mekecmoBe. Omgeano ca npaBuaa-
ma 3a paboma Ha uHCmMumyuuume Ha
Cwolio3a, kakmo u obwupna u pasnoo-
Opa3na npakmuka na Cwga na EC.

JlanbuHOmMO OOAazaHe € egHa
cao’kHa u cepuosna ooaacm. To 00-
xBawa kakmo mamepuaanonpaBnu,
maka u npouecyaarnonpaBnu Benpocu.
M3uckBa ce noznaBane na Bempew-
HOMO gaHbuHO 3akoHogameacmBo,
na eBponetlickomo 3akonogameacmBo,
BkatrouumeaHno u Ha npaBama na vo-
Beka. Cbgbm no npaBama na uoBeka
B CmpacOypa cbw0 uma npousHacs-
HUSI NO gaHbYHU Bbnpocu.

ITo noBog kazyca na Mot kauenm
npemunax npe3 Bcuuku Bb3mozknu
uHCMaHuuy, 3a ga 3awums npaBama
My. IIpu onpegeasitne Ha gaHbBYHOMO
My 3agbazkenue kamo ¢usuuecko
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AUUE, Op2aHume no npuxogume npu-
ao’kuxa pe’kuma nHa peBusus npu oco-
Oenu cayuall (ua. 122-124 Jlanwvuno-
ocuzypumeaeH npouecyaset kogeke
uau JIOITK), cnopeg koiimo meskecm-
ma Ha goka3Bane na gvakumume ga-
HbUHU 3agbaXkeHus ce oOpbwia u om
3agbakenue Ha peBusupawume opza-
HuU ce mpaHcpopmupa B 3agbakenue
Ha peBuzupanomo Auue, m.e. Bb3nuk-
Ba maka napeuenama obbpHama go-
kazameacmBena mezkecm. 3a Mossm
kauenm Bw3nukna HY2KJIATA JTA
JOKA3BA, UE HAMA JAHDBUHU
SAABAKEHM, a opeanume no
npuxogume 0sixa mesu, koumo umaxa
npaBo no cBoe ycMompenue ga npu-
eMam uAu ga omxBbpAasim npegcma-
Benume gokazameacmBa 6e3 gopu ga
ce ap2yMeHmupam.

C most kauenm obzkaaBaxme pe-
Buszuonnus akm, kamo komnemenm-
Hussm agMuHucmpamuBeH cbg npue
ap2yMeHmume HuU u nocmanoBu pe-
weHue B He2oBa (nHawa) noaza. Op-
2aHuUmMe no npuxogume cbWo ookaa-
Baxa pewenuemo Ha nbpBouncman-
UUOHHUS agMuHucmpamuBeH cbg.

B npouzBogcmBomo npeg mpuu-
aenen cbemaB Ha BAC nanpaBuxme
uckane 3a nperoguyuaaHo 3anumBane

go Cvga na EC ga ce npousnece
gaAu no cMucbAa Ha uA. 325 om Ho-
2oBopa 3a ¢pynkuuonupanemo na EC
(IDEC), pekumbm, npegBugen B
nawus JOIIK (ua. 122-124), e na-
pywaBa npuHuunume Ha npaBomo Ha
EC 3a cveaacyBanocm, nponopuuo-
HaAHOCM U npaBna cuzypHocm.

BAC omxBwbpau uckanemo c ap-
2ymenma, ve ,,Cbgbm Ha EC He ce
npousHacs no npomuBopeuue Ha
npouecyasHu HOPMU OmM HAUUOHAA-
Homo 3akonogameacmBo ¢ npunuu-
nume Ha npaBomo na EC” u usaese
¢ pewenue. C He20 O omMeHeH
akmbm Ha nbpBouncmaHuuOHHUS
agMuHucmpamuBen cbg.

OmHecoxMe cnopa npeg S-4A€HEeH
cbemaB na BAC, kamo o6kaaBaxme
omka3sa 3a nperoguuuaano 3anumBa-
He go Cvga na EC. Hanomnuxwme,
ye mo3u omka3s eBenmyaano mozke
ga e HapyweHue Ha 4A. 267, aa. 3 om
IOEC, kolimo npegBukga, ue ,koea-
mo mak®sB (m. e. npetoguuuasen) Bo-
npoc e noBguenam no Bucsiwo geao
npeg HauuoOHaAHa opucgukuus Ha
gagena gbp’kaBa, yuumo peweHust He
nogae’kam Ha obkaaBane cwveracHo
HauuoHaaHomo npaBo, masu topuc-
gukuus e gavkna ga cesupa Cwvga Ha

EC”. Ilemuaenen cocmaB na BAC
omka3sa ga gonycHe OomMmsiHa Ha pe-
wenue Ha BAC (3-uaenen cvcmaB) ¢
apeymenma, ue B ATIK (ua. 239) ne
e npegBugena ommsina Ha Basizao B
cuAa peweHue 3apagu HapywaBane
npaBomo na EC.

ToBa cmanoBuwe na BAC ne ce
cnogeast om Bcuuku cbecmaBu na
BKC, Bugno om onpegeaenue Ne
269 om 08.05.2015 2., nocmanoBeno
no 2p.g. N.1867 no onuca 3a 2015 z.,
kvgemo e kaszano, ue ,,... HauyuUOHaA-
HUmMe cbguauwia, koumo umam obdwa
komnemenmuocm ga paszaekgam
cnopoBe, cBbp3aHu ¢ npuaazaHe-
mo Ha odbwHocmHomo npaBo, ...
ca npuzBanu ga gagam 3awuma Ha
npousmuyawiume om He2o npaBa Ha
yacmHonpaBaume cyoekmu cbobpas-
HO ycmaHnoBenume Bv8 Bempewnus
peg cpegcmBa 3a 3awuma”. OcmaBa
ga ce HagsBame, ue caMoO gucman-
uussma BB Bpememo na uspassiBane
Ha gBe cmanoBuwa e npuvyuna 3a
npomuBopeuuBomo pazbupane Ha
Obazapckus cbg OMHOCHO MSICMO MY
Ha 3awyumHuk Ha npaBomo nHa EC y
Hac u ue moBa ,sBaeHue” we O0vge
npeogoAsiHo ¢ Bpememo.

O0aue nozoBaBaiiku ce na npaBo-
mo Ha npstk gocmbn, mosim kauenm
ce obobpHa kem O6wust cbg na EC.
C moAbGama nomoauxme O0wusim
cbg ga ycmanoBu, ye EBponetickama
komucusi B napywenue na JJQEC
(4A. 263, aA. 4) He e 3anouHaAa npo-
u3BogcemBo, ¢ koemo ga usucka om
Bwacapust ga npueme pasnopegba, ¢
kossmo ga 2apanmupa cnpaBegauBo
npaBocbgue 3a 0bA2apckume 2pazk-
ganu, kakmo moBa e npegBugeno B
3akonogameacmBama Ha gpyau gbp-
%kaBu-uaenku. Obwusm cvg na EC
obpa3zyBa geao u nocmanoBu onpege-
AeHue, B koemo npue, ue no kasyca
Ha MOs1 kAueHm He e yuacmaHoBeHno
6e3geticmBue om cmpana Ha EBpo-
netickama komucus.

OmnpaBuxme moaba go EBponeti-
ckama komucust ga ycmanoBu napy-
weHemo u ga cbgelicmBa 3a ommMstHa
Ha pa3nopegdbume Ha uA. 122-124
HOIIK u 3a gonbAHeHUe Ha 4A. 239
AIIK. EBponetickama komucus 3ae
no3uugusima, ue kasbama ,uz2aekga-
Aa ¢ yucmo Bvmpeuwien xapakmep u
He cbgbpka mpaHCepaHUYHU eAeMEeH-

Awoka IlenoBa, g-p no ganvuno npaBo
3aBovpwuaa e IOpuguueckus: pakya-
mem Ha Codulickus ynuBepcumem
,»CB. Kaumenm Oxpugcku”. Cneuua-
Auszupaasa e B uenmpasrama na OESD
B8 Buena, ABcmpus, u B College of
Europe 8 Bpiow, beazusi. 3amjumuaa

e gokmopcka gucepmauus Ha mema:
»IIpaBnu npobaemu Ha ganvka Boupxy
gobaBenama cmotinocm” (cpaBnu-
meAHO u3caegBane). ITocaegoBameano
pabomu kamo npenogaBamea 8 Cmo-
nancka akagemus ,JI. A. LlenoB” —
CBuwoB, ekcnepm B I'naBna ganvuna
gupekuust kbm MunucmepcmBo Ha
¢unancume, B8 CvBema no 3akonoga-
meacmBo na MunucmepcmBomo Ha
npaBocbguemo u B gupekuus ,,3ako-
HogameAHa gelinocm u EBponeticko
npaBo” na Hapognomo cnbpanue.
ABmop e na peguua knuau. Kopecnon-
geHm e Ha cnucaHuemo ,International
VAT Monitor”, usganue na IBFD - Xo-
aangus. IIpenogaBamea no npaBo na
EC, ¢unancoBo u ganvuno npaBo 818
MBBY - BomeBzpag u 858 BY3D -
Codust.

Mrs. Lyubka Tsenova, PhD in Tax
Law, has graduated the Faculty of Law
at St. Kliment Ohridski Sofia University.
She has specialized at the OESD Head-
quarters in Vienna, Austria, as well as
at the College of Europe in Bruche,
Belgium. Her PhD thesis was entitled
»Legal issues of the Value Added Tax”
(a comparative study). Consecutively,
she has worked as a lecturer at D. Tse-
nov Academy of Economics in the town
of Svishtov, as an expert at the Head
Tax Dept. with the Ministry of Finance,
at the Council of Legislation with the
Ministry of Justice and at the Depart-
ment of Legislation and European Law
with the National Assembly. Author of
several books. Correspondent of the
International VAT Monitor newsletter, a
publication of IBFD - the Netherlands.
Lecturer in EU Law, Financial and Tax
Legislation at the International Business
School - Botevgrad, and the University
of Finance, Business and Entrepreneur-
ship - Sofia.
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mu u npaBomo na EC ne e npuaoku-
Mo”. Moxkem ga napeuem moBa egun

OCOBEH OTTOBOP, caeg kamo
cmpaHna npeg 6bazapcku cbg moke
ga 3acmane Bceku epazkganHun uau
¢dupma om Bceska gvprkaBa-uaenka.
Pumopuuno e Beue ga nonumame u
mozaBa Au HsIMa ga uMa mpancapa-
HUuYeH eaemeHnm?

M3anpamuxme zkaadba u go Cvga no
npaBama Ha uoBeka B CmpacOype,
kamo nocouuxme, ue uma HapyweHue
Ha oOwu npuHuunu Ha npaBomo Ha
Cvolo3a u nHa ua. 6 om EBponetickama
konBenuus 3a 3awuma Ha npaBama
Ha uoBeka u ocnoBrume cBobogu u
C uA. 46, uA. 47 u uA. 52, aa. 3 om
Xapmama Ha ocHoBrume npaBa na
EBponetickus cbio3. Ha dpopmaanu
ocHoBanust Cbgbm no npaBama na
yoBeka omkasa ga npueme kaarbama
3a pazeaekgaHe ¢ ap2ymMenma, ue
ycaoBusima 3a gonycmumMocm, npeg-
Bugenu B ua. 34 u 35 om KonBenuu-
sma, He ca U3N'bAHEHU.

CaegBawama u nocaegHa un-
cmaHnuus, npeg kosmo nombpcuxme
cbgelicmBue no nawus kasyc, 6e
EBponetickussm om0ygcman. Toii ce
omHece ¢ pa3dupaHe, npoyuu CAy-
yasi u omnpaBu cBoe 3anumBane go
EBponeiickama komucuss. Ommam
ce noAyuu omzoBop ¢ npeguwiHOMO
cbgbpkanue, koiimo omuoBo goBe-
ge go npukatouBane na npenuckama
0e3 nukak®bB wanc (3aceza) 3a npo-
MsTHa Ha HAUUOHAAHOMO HU 3akoHo-
gameacmBo.

CnpaBegauBu Au ca paznopegbume
Ha uA. 122-124 JIOIIK u cv3gaBam
Au me ycaoBus 3a paBuonocmaBe-
HOCm Ha cmpaHume B npoueca?
OueBugno ne. Mima au Bwv3mozknocm
3a npomsna? B moMenma moBa e
Bvnpoc 6e3 omaoBop.

Bcsika noBa pasxogka B eBpo-
nelickume ganbunu gkynzau moxke
ga Hu goBege go omzoBop, kotimo
Mozke ga Hu ce cmopu npuemauB. B
umemo Ha Bcuuku, koumo BsipBam,
ye npaBomo He € ,nopma B noaemo”
cMsamam, ye mpsioBa ga npogvaxka c
onumume ga aHzazkupam BHumaHue-
mo Ha uHcmumyuuume, kozamo npa-
Bomo na EC u3usA0 uAu yacmuuHoO
He ce npuaaza y Hac. #f
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Walking Through

the European Tax Jungle

Modern lawyer should not only
have knowledge in the field of
national law — increasing knowledge is
required in the field of EU legislation
and international regulations.

Any legal attorney must know the
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ordinances defining the avoidance

of double taxation, human rights
practices, etc. EU legislation contains
100,000+ pages of texts... in addition
to the operating rules of the EU
institutions as well as the extensive

and varied practice of the EU Court.

Taxation is a complex and serious
area. It covers both substantive
and procedural issues. It requires
knowledge of local tax law, European

law, and human rights. The Court of
Human Rights in Strasbourg may also
adjudicate on tax issues.

In regards to a case of a client
of mine, I went through all possible
courts in order to protect his rights.
When defining his tax liabilities as a
physical entity, the Bulgarian Revenue
officers implemented an auditing
system to be used in special cases
(Art. 122-124 of the Taxation and
Social Insurance Procedure Code) —
saying the responsibility of proving
due tax liabilities reverses in the
meaning from being an obligation
of the Revenue officers it is now
transformed as an obligation of the
audited person, or the so called
reversed obligation of proof. Thus my
client had the obligation to prove he
did not have tax liabilities, whereas
the Revenue officers were the ones
who had the right — in their sole
discretion — to accept or reject the
evidence without even providing an
argument or a justification.

On behalf of my client, I appealed
the audit report and the competent
administrative court accepted our
arguments and ruled in his (our)
behalf. However, Revenue officers
counter-appealed the decision of
the First Instance Administrative
Court. In proceedings before a three-
member judge panel of the Supreme
Administrative Court (SAC), we
requested a prejudicial ruling to the
European Court of Justice whether
the meaning of Art 325 of the EU
Functioning Treaty is violated by the
definitions of the Bulgarian Taxation
and Social Insurance Procedure
Code, Art. 122-124, thus further
contradicting EU law of consistency,
proportionality and legal certainty.

The Supreme Administrative Court
rejected the request saying the EU
Court does not rule on conflict of
procedural rules of national law with
the principles of EU law, and issued
a resolution. The latter repealed
the decision of the First Instance
Administrative Court.

We forwarded the dispute to a
five-member panel of the SAC,
appealing the refusal of a prejudicial
request to the EU Court. We

reminded the judges this refusal may
be a violation of Art. 267, para. 3 of
the EU Functioning Treaty — since

it says the following: whenever such
(i. e. prejudicial) issue arises on a
case pending at a national Court of
a member state whose decisions are
not subject to appeal under national
law that Court is obliged to refer to
the EU Court. The 5-member panel
refused to allow revocation of a SAC
decision (the 3-member panel) with
the justification the Administrative
Procedure Code (Art. 239) does

not provide for the annulment of a
decision due to violation of an EU
law.

This standpoint of SAC is not
shared by all panels of the Supreme
Court of Cassation and it is seen
by Definition #269, dated 08 May
2015 as rendered on case No 1867 of
the 2015 Register saying: ,,National
Courts have general jurisdiction to
hear disputes related to the application
of Community law... and are obliged
to provide protection of the rights
therefrom to individuals according
to the means and ways defined in
the internal policies of protection”.
One can hope only distance in time
of expressing these standpoints is
the reason of the discrepancy in
understanding as shown by the
Bulgarian Court regarding its position
of defender of EU law here, in
Bulgaria, and this ,,phenomenon” shall
be overcome later in time.

Nevertheless, citing the right of
direct access, my client turned to the
EU General Court, requesting it to
declare the European Commission
violates the Treaty (Art. 263, para.

4) by not initiating proceedings —
requiring Bulgaria to adopt provisions
guaranteeing fair justice to Bulgarian
citizens as provided in the Legislations
of other member states. The EU
General Court opened a case and
ruled there was no inaction found

in my client’s file on behalf of the
European Commission.

We further requested the European
Commission to define the violation
and contribute to the repeal of the
provisions pursuant to Art. 122-124
of TSIPC as well as supplement Art.
239 of the Administrative Procedure
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Code. The European Commission
took the standpoint the complaint
seemed purely local [internal] and did
not contain any cross-border elements
— therefore EU legislation is not
applicable.

We could definitely call this a
PECULIAR RESPONSE, since one
of the parties in this case before the
Bulgarian Court may be any citizen
or a legal entity of any member state.
Rhetorically asking, shall we use the
same interpretation then: there are no
cross-border elements?

We then sent an appeal to the
Court of Human Rights in Strasbourg
pointing out a violation of the general
law rights in the EU as well as of
Art. 6 of the European Convention
of Protection of Human Rights and
Fundamental Freedoms, as well
as Art. 46, 47, 52, para. 3 of the
Charter of Fundamental Rights of the
European Union. On formal grounds,
the Court of Human Rights refused
to process the appeal for consideration
on the grounds of ineligibility to the
requirements defined in Art. 34 and
35 of the Convention.

Our next and final appeal we
sought assistance from was the
European Ombudsman. He paid
due attention, investigated the case
and sent a request to the European
Commission. Their reply had the
same content, once again leading to
the closing of the file without leaving
any chance (at least for the current
moment) of changing the national
legislation.

Are the provisions of Art 122-
124 of TSIPC fair? Do they provide
equality to the parties in a court case?
Apparently not. Is there any chance of
bringing a change? Currently, this is a
question without an answer.

Each new walk through the
European tax jungle may lead us
to an answer we may not be eager
to accept. In the name of all who
believe Law is not a gate in a field
somewhere I firmly believe I should
keep trying to engage the attention
of the institutions where EU law
— entirely or partially — has been
overruled in Bulgaria. #
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Anmonun Ckaaus, uaen na BopxoBbnus cvg na CAIIL:

Hsima ga ce usHenagam,
ako cMmbpmuaomo
Haka3aHue omnagHe

Hsama ga ce usnenagam, ako
BovpxoBrusim cbg na CAIIl anyaupa
cmbpmHuomo Hakaszanue. ToBa 3as-
Bu neomgaBua Aumonun Ckaaus,
yaeH Ha BC no Bpeme na aekuus 3a
cMbpmHuomo Hakasanue B YauBepcu-
mema no npaBo B wama Munecoma.
Cnopeg Ckaaus Bbnpocsybm 3a moBa
Haka3zanue e 3anucan B Koncmumy-
uusima, a ms € ,gokymenm, kotimo
He mps6Ba ga 6bge omBopen 3a
wupoko mbakyBane”, Bonpeku, ue
cbguume ,,mBbpge AeCHO HaMupam
Bpamuuku” B ocnoBuus 3akon, ka3Ba
motl.

79- 2oguunusm Ckaaus e
HegoBoaeH,ue peuleHusima 3a cMbpm-
HO HakazaHnue, HaaokeHu om cbga,
ca ,HanpaBuau npakmuuecku noumu
HeBb3mMokHO Harazanemo My, Bbnpe-
ku ue Bce owe mo He € Bv3npuemo
kamo npomuBokoncmumyuuoHHo”.

»,He 0u me uznenagaao, ako moBa
nakazanue cvBcem omnague”, ko-
MeHmupa opucmbm, Yuumo gymu
npegu3Bukaxa equHuuHu pwvkonasic-
kanus B noumu nbaHama aygumopusi
¢ 2700 mecma. Cnopeg Ckaaust Bop-
x0BHUsIM cbg npaBu HaAazaHemo Ha
cMbpmHo Hakazanue Bce no-mpygHo.
Pewenusima Ha cbguume gobaBsim
cmekuaBawu o6cmossmeacmBa, kou-
mo mpsi0Ba ga ce pazaaekgam, uau
Beue e HegonycmuMo aBmomMamuyHO
ga ocbhgsim xopama Ha cCMbpm 3a Hs-
kou npecmwbnaenus, kamo youticmBo-
mo Ha noauuall, Hanpumep.

Imenno npe3 m. okmomBpu Bop-
X0BHUSM Cbg 3aN0YHA NOCAEgHUS
cu maHgam u Beue uzcaywa egHo
geAao 3a cMbpmHO Hakazanue om
wama Kan3zac. Benpeku ue e oepa-
HuueH no ob6xBam, mo3u cayuaii
e nbpBomo u3zcaywBane om Bucw
cbg B cbgebHOmMoO 3aceganue 3a
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cMbpmHo HakazaHue caeg 2opuuBust
cbabcbk OMHOCHO npouegypume cbe
cMbpmoHOcHUmMe uHzkekuuonhu,
npegu3Bukaau goaboko paszgeaenue
cpeg Mazucmpamume om NOCAEgHUS
MmaHngam. Cegbm Bb3namepsiBa ga
paszaega u geao om Qaopuga, koe-
mo nocmaBs u Benpoca gaau cbgu-
ume Mo2am ga HaAazam CMbpPMHU
npucbgu, ako cbgedbHume 3acegame-
AU He ca eguHOgywHU no Benpoca
3a Hall-mexkkomo nakaszanue.

IIpe3 30-ma cu 2oguna BvB Bup-
xoBnust cbg Ckaaust e naii-gba2o20-
guwHUSIM wameH cbgus. 79-20- guw-
HUSIM Ma2ucmpam cMsima, 4e He Obp-
3a ga HanycHe, kozamo Oe 3anuman
om aygumopusima, gaAu cbguume
He mpsibBa ga Obgam npuHygeHu ga
HanycHam cAeg onpegeaeH Opoll 20-
guHu padoma, a He ga npumezkaBam
nozkusnenu HazHaueHus. ,,B Momen-
ma, B kolimo ycemsi, ye cbM cmaHaa
Mbp3eauB u He Moza ga cu Bbvpwa pa-



